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Note: Data and code for replication purposes are available at https://github.com/access-to-
justice-lab/final-stage-reentry-project-replication.
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Abstract

This report presents what is, to the research team’s knowledge, the first-ever evidence from a
field randomized controlled trial (RCT) of the effects of expungement. This research also
represents, to the research team’s knowledge, the first empirical evidence of the effect of
expungement on housing and on life satisfaction outcomes. The research team used a powerful
instrument, civil legal aid, to randomize whether participants achieved expungements. Data
consisted of two-year follow-up surveys with a response rate exceeding 80% as well as rich
administrative data covering two years pre- and post-enrollment. The research team deployed
cross-sectional and panel data methods to assess the effect of expungement on recidivism,
employment, housing, and life satisfaction outcomes.

The results were unexpected and, for those who advocate for expungement as a matter of
public policy, depressing. Achieving expungement caused a statistically significant increase in
participants’ optimism that would obtain improved employment and housing. In fact, however,
expungement caused no statistically significant improvement in job or housing applications, in
other employment outcomes, in other housing outcomes, or in life satisfaction measures. There
was also no change in recidivism rates. Overall, then, there was no evidence that expungement
improved any life outcome, and the optimism that expungement engendered proved false. For
some of the outcomes, particularly those relating to wages and income, confidence intervals
were too wide to render implausible policy-relevant effects. For others, however, intervals
were tight enough to suggest that only small effects could have evaded detection.

This research team considered several possible explanations for this finding. Although no direct
empirical evidence provided reason to favor one explanation over another, one factor common
to most was the lengthy waiting periods required for an individual to become expungement-
eligible. If these waiting periods do in fact play a role in rendering expungement less effective
than desired, then perhaps ironically, a partial response could be making expungement more
available.
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|.  Executive Summary

For the nearly one in three American adults with some form of criminal record, expungement
offers the promise of a fresh start.! In its report, An Overview of Offender Reentry, the National
Institute of Justice (NIJ) recognized that individuals returning from incarceration can experience
employment deficits as well as difficulty achieving housing security.? Research similarly posits
that a criminal record may present challenges in employment and housing on the one hand and
increase recidivism on the other. In addition, the research team on this project hypothesized
that a criminal record affected an individual’s identity and happiness.

To the research teams’ knowledge, there has never been a randomized field experiment
assessing these hypotheses. This study deployed an instrumental variables randomized
controlled trial (RCT) design, enrolling 348 participants over three years and gathering (over a
two-year follow-up period) an unusually rich dataset from half a dozen administrative sources
and surveys featuring response rates above 80%. In a nutshell, the research team randomized
whether a study participant received a traditional attorney-client relationship for their
expungement matters or whether they received self-help materials and a 30-minute consult.
The expectation was that the access to justice challenges of obtaining an expungement would
translate into a far higher success rate for the former group as compared to the latter. That
expectation proved accurate. Thus, by randomizing the level of legal assistance, the research
team randomized expungement. Outcomes measured each of the four areas just identified:
recidivism, employment, housing, and identity.

For those, including research team members, hoping and anticipating that this study would
provide the first evidence from a field RCT of the effectiveness of expungement, the results are
surprising and disappointing. Table 2 summarizes the 16 outcomes the research team
examined. Only two showed statistical significance. Both related to whether participants felt
deterred from attempting to improve their quality of life, one vis-a-vis employment, the other
vis-a-vis housing. In both instances, participants reported lower deterrence. Put another way,
participants who achieved expungement were measurably more optimistic about seeking and
obtaining improved jobs and housing. In fact, however, no such improvement materialized.
Achieving expungement caused participants neither to seek nor to obtain new jobs with greater
frequency. There was no difference in full-time employment or unemployment, at least in the
formal labor market. Expungement did not lead to different or better housing. The (absence of)
results were the same for identity/quality of life outcomes.

In some instances, confidence intervals were too wide to exclude policy relevant effect sizes. For
example, as Table 2 discloses, thus far the data and modeling allowed an inference that

1 Gary Fields & John R. Emshwiller, As Arrest Records Rise, Americans Find Consequences Can Last a Lifetime, Wall
St. J. (Aug. 18, 2014), available at http://www.wsj.com/articles/as-arrest-records-rise-americans-find-
consequences-can-last-a-lifetime-1408415402.

2 David B. Muhlhausen, An Overview of Offender Reentry, Nat’l Inst. of Just., at 4 (2017), available at
https://www.ojp.gov/pdffiles1/nij/251554.pdf.
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obtaining an expungement likely did not increase a multiplier of formal labor market wages by
more than 3.94, meaning the data and analysis thus far did not render implausible an enormous
effect. For other outcomes, however, the data and analysis produced intervals tight enough to

render implausible policy relevant effect sizes. For example, the evidence suggested that
obtaining an expungement was unlikely to produce a reduction in unemployment of 4.5

percentage points or larger, and an increase of full-time employment of 2.3 percentage points

or larger, and an increase in applications for new housing units of 1.5 percentage points or

larger.
Variable Point Estimate | p-value | Effect Size
Outcome Source Type Structure Scale LATE/ATE Exclusion
Recidivism Admin Binary Crc.>ss- Probability -0.0003 .989 Reduction
Sectional <-4.1p.p.
Formal Admin Binary Panel Probability -0.0003 912 Reduction
Unemployment <-4.5 p.p.
Full-Time Increase
Bi P | P ili -0. 1 .992
Employment Survey inary ane robability 0.000 >2.3p.p.
Formal Labor . . Participant Increase
A P I 2. 448
Market Wages dmin [ Continuous ane -Ratio 96 >3.94
Formal Labor Admin | Continuous Panel Partmpant 391 119 Increase
Market Income -Ratio >1.00
Partici I
Job Satisfaction | Survey | Continuous Panel articipant 0.350 454 nerease
s.e. >1.29
New Job Surve Binar Panel Probabilit -0.016 430 Increase
Application Y y y ) ' > 2.4 p.p.
Job Application Survey Binary Panel Probability -0.049 .013 FELIEET
Deterrence <-9p.p.
R .
Missed Rent Survey Binary Panel Probability 0.027 165 <e_ciu1c’;|opn
- R i
Homelessness | Survey Binary Crc?ss Probability 0.011 748 eduction
Sectional <-3.1p.p.
2 .
Moves Both Binary Panel Probability 0.006 441 eduction
<-2.1p.p.
Housi Participant Reducti
9usm_g Survey | Continuous Panel articipan 0.008 .976 eduction
Satisfaction s.e. <-1.07
Nep\i\;t:?nu:;ng Survey Binary Panel Probability -0.011 407 >Inlc.r_f>ef:|:.
Housing .
R t
Attempt Survey Binary Panel Probability -0.034 .027 :gu; on
Deterrence -/ P-p-
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Variable Point Estimate | p-value Effect Size
Outcome Source Type Structure Scale LATE/ATE Exclusion
Life Satisfaction | Survey | Continuous Panel Participant 0.210 .839 Increase
S.e. >2.34
Life Composite | Survey | Continuous Panel P rt;c;pant -0.260 .600 In:ge;aée

Table 1: Summary of Results

This table summarizes the results of this study. Most terminology is apparent.? For those not
steeped in things quantitative, ATE refers to the average treatment effect for all study
participants. LATE refers to the average treatment effect of those for whom the randomization
in this study determined whether they achieved an expungement.* Because of a quirk in the
appropriateness of currently available modeling techniques, this table reports the ATE for binary
and the LATE for continuous outcomes. The right-most column describes the size of the effect
that the analysis renders implausible. By way of example: The “New Housing Attempt” line
states that there was no statistically significant treatment effect on the two-year probability
that participants applied for a new housing unit during the two-year follow-up period, and that
the data and analysis render implausible the proposition that achieving expungement caused an
increase in such probability greater than 1.5 percentage points. The highlighting identifies the
two variables for which a statistically significant difference between the Expungement and No
Expungement groups emerged.

If this study is correct to infer that, at least for many outcomes advocates cite when contending
for expanded access to criminal justice record clearing, expungement may not produce the
desired advantages, then the next question is why. This question is the more difficult to answer
given the ocean of evidence that employers and landlords do, and in many instances must

3 Column definitions are as follows:

o “Outcome” refers to the quantity studied.

e “Source” refers to whether the outcome came from survey or administrative data.

e  “Variable Type” refers to whether the research team modeled the outcome as 0-1 or continuous.

e “Structure” refers to whether the research team analyzed the variable in terms of patterns of multiple
observations over time (panel) or as of a single measurement (cross-sectional) over the study’s two-year
follow-up period.

e “Scale” refers to the scale of the measurement. “Participant s.e.” refers to the average participant
standard error for the multiple observations over that outcome; the research team reported outcomes for
which there was no easier-to-interpret scale in these terms. “p.p.” refers to “percentage points.

e  “Point estimate LATE/ATE” refers to estimated average treatment effect size between the Expungement
and No Expungement groups. LATE refers to local average treatment effect, ATE refers to average
treatment effect. Both phrases are explained further in the main text, see infra notes 171-177.

e  P-value refers to the statistical significance of the point estimate.

e “Effect Size Exclusion” is the upper or lower bound of the 95% confidence interval for the point estimate.
The research team chose the directionality that proponents of expungement would favor. For example,
for the Recidivism outcome, the data are inconsistent with the proposition that achieving expungement
causes a reduction in recidivism of greater than 4.5 percentage points.

Outcomes (all two of them) that achieved statistical significance at the conventional .05 level appear in bold.
4 See infra notes 171-177.
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under the law, consider criminal records in assessing applicants for jobs and housing. In tens of
thousands of situations nationally, “consider” here means “disqualify due to legal obligations.”

The research team hypothesizes that an important culprit is what a group of scholars recently
proposed to call “scarring.” In summary, the theory is that because waiting periods for record
clearing remedies, especially petition-based court expungement, are long, most or all damage
that a criminal record was likely to do to an affected individual’s life trajectory was complete and
irreversible by the time they could and did achieve an expungement. If the scarring hypothesis
is part of the explanation, then this study provides reason for policy makers to assess whether
to reduce or eliminate waiting periods, to attempt the Herculean task of changing public
perceptions and laws about the relevance of criminal records, or to eliminate the apparently
false hope that the current legal system of expungement offers.

There are of course other possible explanations.

e Perhaps the economy and the housing markets for those not at the top percentiles of
the socioeconomic scale are so sluggish that record-clearing cannot improve their
quality of lives.

e Continuing with the theme of waiting periods, perhaps the length of time necessary to
make an individual eligible for record clearing is so long that employers, landlords, and
others discount history that “old,” so that the existence of the records is harmless.

e Perhaps itis not possible in the modern era to suppress information about prior criminal
justice involvement. That could be because of

o the ubiquity of information sources in the digital age makes it too difficult to
render information on criminal history invisible to the public eye, or

o the prevalence of “dirty data,” meaning information that resists suppression
because of its incompleteness (or some other issue).

e On the flipside, perhaps existing information suppression methods (this report proposes
the label “choking remedies” for some) are actually effective, thereby making
expungement superfluous.

This list is hardly exhaustive, and others will have more to say.

The research team is grateful for the opportunity to work on this project.

Final Stage Reentry Project page 11 of 128



(op)

A2J&Lab

Il.  Prior Research on Consequences of Criminal Records
and Clearance Remedies

This Part is the research team'’s literature review. It draws upon the current state of empirical
studies to discuss the consequences of having a criminal record and the possible consequences
of record-clearing. Section A classifies different criminal record statuses and distinguishes
among types of record clearing. Section B reviews the state of empirical literature on both the
consequences of having a criminal record and the possible consequences of having one’s record
cleared.

A. Distinguishing Concepts: Having a Criminal Record Versus
Something Else

The phrase “criminal record” imprecisely describes a range of memorializations of an
individual’s interactions with the criminal justice system. In legal and empirical terms,
distinguishing the following three categories of individuals is helpful: (1) those who never had a
publicly accessible criminal record; (2) those who have a record that remains publicly accessible;
and (3) those whose record was once publicly accessible but who received some legal remedy
designed to conceal it from public view.

Category 1 includes individuals who never interacted with the justice system and individuals
who interacted with the justice system in a way that did not result in the creation of an official
record. In the United States, the latter might occur when police decide not to arrest, when
prosecutors decline to file charges in a jurisdiction that makes police records unavailable to the
public, or when an individual completes a pre-record-creation diversion program. In other
countries, records of arrests (or pre-arrest investigations) exist but are not considered a public
record that an individual need not disclose to, for example, an potential employer.> While
individuals who have never had records visible to the public may still experience informal
consequences, for example, from media coverage, social media, or officially maintained
nonpublic files, or their experiences with the criminal justice system may have scarred them in
ways that do not turn on the existence of records, such individuals do not appear in the public-
facing criminal justice data infrastructure.®

Category 2 includes individuals who have a publicly available criminal record and have for
whatever reason taken no successful steps to suppress or remove it from public view. Records in

5 Randi Hjalmarsson, Matthew J. Lindquist, Louis-Pierre Lepage, & Conrad Miller, Job Sorting & the Labor Market
Effects of a Criminal Record, NBER Working Paper 33865 (August, 2025), available at
https://www.nber.org/system/files/working papers/w33865/w33865.pdf. Note that this paper is an example of a
Category 1 versus Category 2 comparison, while the present report compares Category 2 to Category 3.

6 See Eisha Jain, Arrests as Regulation, 67 Stan. L. Rev. 809, 834 (2015); D. James Greiner, Matthew Stubenberg, &
Renee Danser, Criminal Justice Record Clearing: An Analysis from Two States, 100 N.D. L. Rev. 1, 14 (2025)
[hereinafter Analysis from Two States].
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this category may pertain to different events: an arrest, a pre-charge court hearing, a court
filing, a conviction, a sentence, or a period of incarceration. The organization and conduct of
institutional repositories that store publicly available criminal records determine the breadth
and durability of those records. Law enforcement databases, court information systems,
departments of corrections websites, and private commercial aggregators all maintain criminal
justice record systems, and each may interpret and respond to clearing mechanisms differently.’

Category 3 comprises individuals whose records received some form of record-clearing remedy.
These remedies differ along several dimensions. Record suppression, which makes the record
inaccessible to the public but preserves the record in private government databases, is distinct
from complete elimination of the record. In practice, even remedies described as expungement
or destruction rarely result in full elimination.® For example, expungement under Kansas law
suppresses the record from public view but permits continued access by law enforcement,
licensing agencies, and certain employers.® Similarly, Pennsylvania’s expungement and sealing
statutes permit access by prosecutors and courts for specified purposes.*®

Label Prior Criminal Justice Present Criminal
System Involvement Records
Category 1 No No
Category 2 Yes Yes
Category 3 Yes No

Table 2: Proposed categories of individuals vis-a-vis the combination of criminal justice system
involvement and criminal records.

Advocates and scholars evince a disturbing tendency to conflate comparisons of Category 1
versus Category 2 with those comparing Category 2 versus Category 3. Particularly given the no-
system-involvement waiting periods that many states impose before eligibility for efforts to
suppress or to remove records from public view, there is reason to believe that comparing
Category 1 (never having had a record) to Category 2 (having a visible record) is different from
comparing Category 2 to Category 3 (undergoing a record-suppression effort). For example, if
visible records limit employment choices, then an individual who lived five, seven, or ten years
with limited choices might be in a different situation from one who never had a visible record
and thus never faced such limits. Agan et al. in a recent working paper propose the apt term
“scarring” to describe the idea that individuals who underwent arrest, predisposition
incarceration, prosecution, conviction, post-disposition incarceration, periods of probation,
creation of publicly available records documenting all of the preceding, or more might also have
experienced diversion from employment (and by analogy from housing, health- and happiness-

7 See Analysis from Two States at 17-19.
81d. at 17.

9 Kan. Stat. Ann. § 21-6614(l).

10 See 18 Pa. Stat. and Cons. Stat. § 9122(c).
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generating personal relationships, and other) pathways that might otherwise have been
available.!

Also relevant is the distinction between petition-based and automatic remedies. Petition-based
remedies, commonly referred to as expungement, require affirmative action by the individual
seeking relief. Automatic remedies, often referred to as sealing or clean slate laws, do not
require individual petitions and proceed sua sponte by the state. Although the literature
sometimes uses these terms interchangeably, this report uses “expungement” to refer to
petition-based suppression and “sealing” or “clean slate” to refer to automatic suppression,
consistent with the usage found in Kansas and Pennsylvania.'2 Empirical literature establishes
different facts about these distinct remedies.

B. Known and Possible Consequences, and the State of the Evidence

This section reviews literature regarding the impact of having a criminal record and of obtaining
an expungement order. Subsection 1 discusses the effects of having a criminal record versus
never having had one (above Category 1 versus Category 2). Subsection 2 discusses the effects
of having a criminal record available to the public versus having obtained a court order to
suppress all or part of that record from public view (above Category 2 versus Category 3).
Throughout, this section focuses on the three outcomes upon which expungement advocates
have relied to promote the expansion of record clearing: employment, housing, and recidivism.

1. Consequences of Having a Criminal Record

This subsection discusses literature on the effect of having a criminal record visible to the public
on employment (subsection a), housing (subsection b), recidivism (subsection c), and
occasionally on other areas, such as access to public benefits (throughout the other sections).

As noted above, few if any who discuss the effect of having criminal records address the
qguestion, “As compared to what?”. For most, however, the implicit comparison is having
criminal records visible to the public (Category 2) versus never having had such records
(Category 1). That comparison is evident from, among other things, the fact that in the
references that follow there is no discussion of how waiting periods (during which justice-
involved individuals did have visible criminal records) might have determined pathways that
affect downstream employment, housing, and other options.

a. Employment

11 Amanda Y. Agan, Andrew Garin, Dmitri K. Koustas, Alexandre Mas, & Crystal Yang, Can You Erase the Mark of a
Criminal Record? Labor Market Impacts of Criminal Record Remediation, National Bureau of Economic Research
Working Paper Series 1, 16-23 (No. w32394, May, 2024), available at
https://www.nber.org/system/files/working_papers/w32394/w32394.pdf (last visited August 10, 2025).

12 Analysis from Two States, supra note 6, at 18.
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This subsection discusses (i) employment consequences and (ii) statutes and litigation aimed at
mitigating those consequences.

i.  Consequences

Governments at all levels imposed tens of thousands of employment and public benefits
prohibitions by law on individuals with certain kinds of criminal records. Some such laws
concerned licensing and apply to individuals with conviction records. Many licensing law
prohibitions rested on concerns about the maintenance of high professional standards and the
moral character of licensees and/or safety concerns.'? For example, licensing requirements
were broad enough to bar almost all ex-offenders from obtaining credentials in law, medicine,
garbage collection, and cutting hair.* Other occupations had less clear safety concerns, such as
embalmers, billiard room employees, and real estate agents.'® In some jurisdictions, as many as
6,000 occupations were inaccessible to those with certain conviction records.®

Laws also imposed consequences that likely have indirect effects on employment opportunities.
The Council of State Governments’ National Inventory of the Collateral Consequences of
Conviction identified over 48,000 collateral consequences of a criminal conviction encoded in
federal and state law.'” These consequences included barriers to obtaining public benefits such
as federal education loans, food stamps, and public housing.'® Certain ex-offenders, particularly
those with records of drug felonies, could not obtain driver’s licenses. Lack of a driver’s license
disallowed employment as a driver (taxi, app ride, truck) but also likely challenges efforts to
obtain other forms of identification necessary for certain jobs, such as a birth certificate, a social
security card, or a passport.'®

Evidence suggested that private employers imposed their own consequences on those with
criminal records. Although the federal Equal Employment Opportunity Commission produced
guidelines meant to limit discrimination against ex-offenders, criminal history was not a
prohibited category, and employers were free to reject applicants because they had criminal
records.?®

13 Mackenzie J. Yee, Expungement Law: An Extraordinary Remedy for an Extraordinary Harm, 25 Geo. J. on Poverty
L. & Pol'y 169, 172 (2017).

14 Joan Petersilia, When Prisoners Come Home: Parole and Prisoner Reentry, 114 (2003).

15 Devah Pager, Marked: Race, Crime, and Finding Work in an Era of Mass Incarceration 33 (2008).

16 petersilia, supra note 14, at 114.

17 Search — National Inventory of Collateral Consequences of Conviction (“NICCC”), https://perma.cc/FAPL-AFMQ
(last visited Jun 13, 2018).

18 Clay Calvert & Jerry Bruno, When Cleansing Criminal History Clashes With the First Amendment and Online
Journalism: Are Expungement Statutes Irrelevant in the Digital Age?, 19 CommLaw Conspectus: Journal of
Communications Law and Technology Policy 123, 130 (2010).

19 petersilia, supra note 14, at 115.

20 Yee, supra note 13, at 172.
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While a randomized field study measuring effects on actual hiring was challenging,!
researchers implemented clever designs. A 2015 field experiment submitted about 15,000
fictitious job applications distinguishable by race to entry-level jobs in the restaurant and retail
industries in New Jersey and New York City. The authors randomized whether the applications
responded positively to employer questions regarding possession of criminal records. The study
found that applicants without records received 63% more callbacks than applicants with
relatively minor records.??

Other designs resulted in similar findings. A 2002 study concluded that around 50% of
employers from four cities conducted background checks at least sometimes.?3 A Milwaukee
study found that an employer’s knowledge of an applicant’s criminal record reduces the
chances of receiving a callback by 50 percent for white people and 60 percent for Black
people.?* Various studies have shown that 60 percent of employers on average indicate they
would “definitely not” or “probably not” hire ex-offenders. Employers’ cited reasons for not
hiring ex-offenders include “fears of theft, issues of physical safety, desire to avoid dealing with
probation officers, and the risk of the employee reoffending.“?> A 2003 study used a match-pair
design to test the difference between applicants who had nearly identical profiles except for the
type of criminal record. The study found a statistically significant disadvantage for criminal
record holders in the job application market, as well as a significant racial difference in the size
of that effect.?® A 2001 study used an interview method to ask about background checking
methods and hiring choices in 691 Los Angeles establishments. The study found that firms that
conducted background checks were less likely to hire ex-offenders.?’

Private background check companies likely played a role in employment markets. Under most
states’ legal systems, courts lacked the power to compel sua sponte private information
aggregators to remove sealed or expunged records from their databases, so they had to wait for

21 1t is difficult to conceive of a feasible research design that randomizes only whether an individual has a criminal
record (as opposed to the criminal justice involvement plus the record that accompanies it), or even whether
records are created as a result of criminal justice involvement. Attempts to randomize the information that an
employer perceives typically cannot proceed through all the way through an employment process to a hiring
decision.

22 Amanda Agan & Sonja Starr, Ban the Box, Criminal Records, and Racial Discrimination: A Field Experiment, 133
Q.J. Econ. 191, 191-192 (2018).

2 Harry J. Holzer, Steven Raphael, & Michael A. Stoll, Will Employers Hire Ex-Offenders? Employer Preferences,
Background Checks, And Their Determinants 13 (2002), available at
https://www.researchgate.net/publication/46438260_Will_Employers_Hire_Ex-
Offenders_Employer_Checks_Background_Checks_and_Their_Determinants.

24 pager, supra note 15, at 33, 67-609.

%5 Lahny R. Silva, Clean Slate: Expanding Expungements and Pardons for Non-Violent Federal Offenders, 79 U. Cin.
L. Rev. 155, 168 (2010).

26 Devah Pager, The Mark of a Criminal Record, 108 American Journal of Sociology 937, 956-958 (2003).

27 Michael A. Stoll & Shawn D. Bushway, 7 The Effect of Criminal Background Checks on Hiring Ex-Offenders,
Criminology & Public Policy 371, 376-378 (2008).
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someone to file potentially complex litigation.?® The relevance of private information
aggregators represented a change from thirty or more years ago, when clearing remedies
would likely have affected access to the only copy of criminal records.?’ One author speculated
that ex ante, treating criminal history records as private would have had promise, but today,
such an approach would prove difficult to implement and would be too controversial.?°

Stepping back, if in fact having a criminal record negatively affected employment, the effect
could have metastasized to other socioeconomic outcomes. Research suggested that
employment success reduced recidivism because of both the economic stability employment
might have provided and the social connection the employee might have had to the community
in which they worked.3! Research on the relationship between adult employment and crime
found that an adult was less likely to commit crime when they had strong attachments to work
and full-time employment.32 Post-incarceration employment was one of the best predictors of
post-release success.3? If this research is reliable, then the reduction in employment prospects
due to publicly visible criminal records challenges affected individuals’ efforts at desistance and
successful reentry.

Information from Kansas regarding background searches associated with employment
opportunities supported the conclusion that individuals in Category 2 (those with visible

28 Joe Palazzolo and Gary Fields, Fight Grows to Stop Expunged Criminal Records Living On in Background Checks,
Wall St. J., May 7, 2015, https://www.wsj.com/articles/fight-grows-to-stop-expunged-criminal-records-living-on-in-
background-checks-1430991002; Jenny Roberts, Expunging America’s Rap Sheet in the Information Age, 2015 Wis.
L. Rev. 321, 341 (2015); James B. Jacobs, Mass Incarceration and the Proliferation of Criminal Records, 3 U. St.
Thomas L.J. 387, 395 (2006).

2% See Roberts, supra note 28, at 341-342.

30 See id. at 387-388. Some states, including the largest, California, do not provide broad access to criminal history
information, suggesting that such an approach may be palatable to some United States polities. See Cal Penal Code
§11105.

31 Roberts, supra note 28, at 341-342.; Mark T. Berg and Beth M. Huebner, Reentry and the Ties That Bind: An
Examination of Social Ties, Employment, and Recidivism, 28 Just. Q. 245 (2011), available at
https://www.tandfonline.com/doi/abs/10.1080/07418825.2010.498383 (accessed July 20, 2018).

32 See, e.g., leffrey Fagan & Richard B. Freeman, Crime and Work, 25 Crime and Justice 225 (1999); Jeffrey Grogger,
An Economic Model of Recent Trends in Violence, The Crime Drop in America 266 (2000); John Hagan, The Social
Embeddedness of Crime and Unemployment, 31 Criminology 465 (1993); Julie Horney, D. Wayne Osgood, & Ineke
Haen Marshall, Criminal Careers in the Short-Term: Intra-Individual Variability in Crime and Its Relation to Local Life
Circumstances, 60 Am. Soc. Rev. 655 (1995); Robert J. Sampson & John H. Laub, Crime in the Making: Pathways
and Turning Points Through Life, Harv. Univ. Press (1995); Terence P. Thornberry & Marvin D. Christenson,
Unemployment and Criminal Involvement: An Investigation of Reciprocal Effects, 49 Am. Soc. Rev. 398 (1984);
Christopher Uggen, Work as a Turning Point in the Life Course of Criminals: A Duration Model of Age, Employment,
and Recidivism, 65 Am. Soc. Rev. 529 (2000); Christopher Uggen, Ex-Offenders and the Conformist Alternative: A
Job Quality Model of Work and Crime, 46 Soc. Probs. 127 (1999); Ann Dryden Witte & Helen Tauchen, Work and
Crime: An Exploration Using Panel Data, The Economic Dimensions of Crime 176 (1993), as cited in Robert Ape et
al., Using State Child Labor Laws to Identify the Causal Effect of Youth Employment on Deviant Behavior and
Academic Achievement, 24 J. Quant. Criminology 337 (2008), https://doi.org/10.1007/s10940-008-9055-5. .

33 Christy A. Visher, Laura Winterfield, & Mark B. Coggeshall, Ex-Offender Employment Programs and Recidivism: A
Meta-Analysis, 1 J. of Experimental Criminology 295, 295-316 (2005), https://doi.org/10.1007/s11292-005-8127-x.
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criminal records) were at a disadvantage as compared to individuals in Category 1 (those who
never had a criminal record).

Employers operating in Kansas varied on the type of background search they conduct, and
different background searches required seeking varying levels of information from different
sources. For example, J.P. Morgan onboarding documents required recently hired employees to
submit a fingerprint online or to their nearest Chase bank.3* According to an Attorney General
Report, commercial criminal databases and local courthouse verifications did not rely on
biometric information, so one can reasonably assume that J.P. Morgan was not using these
outlets as the primary (or at least only) mode of criminal investigation.3> It remained unclear
whether J.P. Morgan was performing the background check through the Kansas Bureau of
Investigation (KBI), which included a fingerprint-based database in addition to its non-biometric
repositories), through a federal agency, or through some other database with biometric
identifiers.3®

Kansas state law required criminal background checks for Home & Community Based Services
(HCBS), childcare workers, and any facet of financial management that involved Medicaid
funded services, personal care services, and enhanced care services. The law mandated a
criminal background check through the KBI, in addition to a host of other checks on child abuse,
exploitation, sexual assault, and driving offenses. The KBl was the only required criminal
background check for this industry class, indicating no consultation with federal records.3’

Kansas state law also required consultation with the KBI’s and FBI’s criminal repositories before
potential teachers obtained a teaching license. The teaching license approval process
compelled applicants to order a fingerprint card through the Kansas State Department of
Education (KSDE), confirming that the state was at least checking the KBI or the FBI’s system.38
At the university level, the requirements were less clear. The Pittsburg State University (located
in Pittsburg, Kansas) School of Nursing contracted through CastleBranch, which self-purportedly
performs criminal background checks for 70% of American Colleges and Universities.3°
CastleBranch appeared to perform a national criminal database check through the FBI

34 Welcome to Chase! Your Guide to the Pre-Employment Process, DocPlayer.net, https://docplayer.net/7595137-
Welcome-to-chase-your-guide-to-the-pre-employment-process.html (last visited July 7, 2021).

35 U.S. Dep’t of Justice, The Attorney General’s Report on Criminal History Background Checks (June 2006),
available at https://bjs.ojp.gov/sites/g/files/xyckuh236/files/media/document/ag_bgchecks_report.pdf.

36 Kan. Bureau of Investigation, Conducting a Record Check (2013), available at
https://www.kansas.gov/kbi/criminalhistory/ConductRecordCheck.html.

37 Kan. Dep’t for Aging and Disability Servs., State Required Background Check Process Provided to KDADS FMS
Providers, available at https://www.kdads.ks.gov/docs/default-source/CSP/HCBS/HCBS-Policies/draft-final-
policies/background-check-process-e2017-031.pdf?sfvrsn=0 (last accessed July 7, 2021); Background Check
Requirements for all Direct Support Workers, available at RCILinc.org, https://rcilinc.org/wp-
content/uploads/2010/06/Background-Check-Requirements-Winter-2016.pdf (last visited July 7, 2021).

38 Kan. State Univ. Coll. of Educ., Licensure Information, COE.KSU.edu (updated May 25, 2021), available at
https://coe.ksu.edu/academics/program-areas/master-of-arts-teaching/licensure.html.

39 castleBranch, Why Castlebranch?, available at CastleBranch.com, https://discover.castlebranch.com/why-
castlebranch/ (last visited July 7, 2021).
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database.*® For non-state residents, the school required an additional investigation via the
KBI.*! For the Kansas State University (KSU) system, the criminal background check included
criminal history record searches at the federal and county levels, including in every county
where the candidate resided.*?

Putting aside the source of the information to focus on the nature of the employer triggering
the background check, a distinction existed between national employers and those who hired
for only one state. National companies usually standardized the background check procedure
across state lines. For example, in all 50 states, Walmart used backgroundchecks.com, which
according to informal online sources accessed reports via 1) a name and address history report,
2) a nationwide sex offender search, 3) a national security search, 4) a county-aggregated
criminal search (from their own repository of county-level information from all jurisdictions),
and 5) a federal criminal record search.*® As to the latter two sources, it appeared that
backgroundchecks.com operated their own database with aggregated records from a
patchwork of local, state, and federal court records.*

ii. Mitigating Law

This subsection, and some that follow, discuss what we propose should be called “choking
remedies.” Choking remedies are laws that, rather than suppress access to records at origin
points, instead purport to choke off the flow of information from those origin points to
employers, landlords, and other members of the private sector who would otherwise use them.
These include, for example, prohibitions on decision makers’ demanding such information from
applicants (e.g, “ban-the-box” laws in the employment context) and demands that third-party
information aggregators scrub their systems of information deemed too old. This section begins
with a federal statute within the latter category, the Fair Credit Reporting Act (FCRA), which
regulates maintenance of and access to “consumer reports.”

Criminal background checks were not obviously related to credit, but the FCRA’s scope was
broad. The Act defined a consumer as any “individual,”*> and a “consumer report” as a
communication bearing on either a consumer’s credit record or their “character, general
reputation, personal characteristics, or mode of living.”#® As the D.C. Circuit noted, “[A]lmost

40 Jefferson Comm. and Tech. Coll., Castlebranch Background Check, available at
https://sites.google.com/view/backgroundc5/home/castlebranch-background-check (last visited July 13, 2021).
41 pittsburg State Univ., Irene Ransom Bradely Sch. of Nursing 2021 BSN Application, PittState (2021), available at
https://www.pittstate.edu/nursing/_files/documents/bsn/bsnapplicationpacketfall2021.pdf. Subsection lll.A.b.2,
introduces the KBI’s records system.

42 Kan. State Univ., Talent Acquisition Hiring Guide, K-State (revised July 31, 2015), available at https://www.k-
state.edu/hcs/docs/Talent-Acquisition-Hiring-Guide.pdf.

43 Can a Felon Get a Job at Walmart: Guide to Getting a Job with a Felony, available at
https://www.hirefelons.org/does-walmart-hire-felons/ (last visited July 7, 2021).

4 Our Data, BackgroundChecks.com, available at https://www.backgroundchecks.com/our-data (last visited July
11, 2021).

4515 U.S.C. § 1681a(c).

4615 U.S.C. § 1681a(d)(1).
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any information about consumers arguably bears on their personal characteristics or mode of
living.”#” In accordance with the broad language of the FCRA, courts and regulators have
consistently interpreted background checks as within the scope of the Act.*®

To qualify as consumer reports, criminal background check requests had to fulfill one of the
FCRA’s listed purposes. The FCRA listed employment and credit explicitly.*

The FCRA required CRAs to “follow reasonable procedures to assure maximum possible
accuracy” for each of their reports.”® The statute, however, did not define accuracy. Regarding
applications of adverse public record information for employment purposes, the Act imposed
additional requirements: CRAs had to use “strict procedures” to assure that the reported
information was “complete and up to date.” The FCRA considered reports up to date if they
reflected the current public record status at the time of the report.>!

Thus far, neither courts nor regulators have clarified the meaning of these terms in the context
of expungement. Since 2010, at least five class action lawsuits challenged CRAs for reporting
expunged criminal records.>? All five cases settled with the CRAs agreeing to change their
practices but without admissions of wrongdoing. The Federal Trade Commission (FTC) and the
Consumer Financial Protection Bureau (CFPB)—who shared enforcement responsibility for the
FCRA—have not issued regulations interpreting the language of sections 1681e(b) or
1681k(a)(2). However, both agencies successfully required CRAs to implement procedures that
prevent reporting of expunged criminal records.>3

The limited case law on expungement yielded debates about the accuracy of criminal
background reports that include expunged records under section 1681e(b). A narrow reading of
section 1681e(b) could consider a report containing an expunged conviction “accurate” because
public records accurately recorded the conviction at some point. Most courts that considered
this issue—usually in cases in which a CRA failed to report the later dismissal of a criminal
charge or the disputed nature of a debt—rejected the narrow “technical accuracy” standard

47 Trans Union Corp. v. F.T.C., 245 F.3d 809, 813 (D.C. Cir. 2001) (internal quotation marks omitted).

48 See, e.g., Obabueki v. Int'l Bus. Machines Corp., 145 F. Supp. 2d 371 (S.D.N.Y. 2001) (treating a report of a
misdemeanor conviction as a consumer report under the FCRA); Fed. Trade Comm’n, 40 Years of Experience with
the Fair Credit Reporting Act: An FTC Staff Report with Summary of Interpretations 21-22 (July 2011), available at
http://www.ftc.gov/0s/2011/07/110720fcrareport.pdf [hereinafter 40 Years of Experience] (“Public record
information relating to records of arrest . . . or the institution or disposition of civil or criminal proceedings” bears
on the characteristics defined in § 1681a(d)(1)).

4915 U.S.C. § 1681a(d)(1)(A)—(B).

%015 U.S.C. § 1681e(b).

5115 U.S.C. § 1681k(a)(2).

52 The five cases are Henderson v. HireRight Solutions, Inc., No. 10-459 (E.D. Pa. 2010); Robinson v. General
Information Services, Inc., No. 11-7782 (E.D. Pa. 2011); Roe v. Intellicorp Records, Inc., No. 1:12-cv-2288 (N.D. Ohio
2012); Giddiens v. LexisNexis Risk Solutions, Inc., No. 2:12-cv-02624-LDD (E.D. Pa. 2012); Stokes v. RealPage, Inc.,
No. 2:15-cv-01520-JP (E.D. Pa. 2015).

53 See, United States v. HireRight Solutions, Inc., No. 12-1313 (D.D.C 2012) (Stipulated Final Judgment and Order for
Civil Penalties, Permanent Injunction, and Other Equitable Relief); CFPB, Admin. Proc. No. 2015-CFPB-0028, at 12
(Oct. 29, 2015), available at https://files.consumerfinance.gov/f/201510_cfpb_consent-order_general-
information-service-inc.pdf.
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and instead asked whether a factually correct but incomplete report was misleading.>* Courts
implied similar reasoning under section 1681e(b) in cases that involved CRA claims that they
could render criminal background checks accurate by reporting both the fact of a conviction (or
arrest or charge) and the fact of an expungement. While no court assessed this reasoning
directly, several suggested that reports of expunged cases are not accurate. In a 2014 case, a
District Court held that a CRA could safely report a guilty plea and a later dismissal of the
charges “until, of course, they are sealed or expunged.”>* In a brief 2018 opinion adopting a
magistrate judge’s report, another District Court noted in passing that a criminal record was
“inaccurate, as it contained a criminal record from Maryland [that] received expungement four
years before the CRA furnished the report.”>® A third District Court questioned the validity of a
CRA’s argument that reporting expunged records was not inaccurate under section 1681e(b)
but ultimately declined to rule on the merits of the argument.>” However, these views were not
unanimous; several early cases held that plaintiffs could not challenge technically accurate but
incomplete information under § 1681e(b).>®

Still, whether a CRA could report “accurately” both a record and that record’s expungement
depended on how a state maintained information on expunged records. In Grays v. Trans Union
Credit Information Co., consumers obtained a municipal court order to dismiss their default
judgment “with no record.” However, the municipal court did not complete the process of
expunging the record, and the consumers’ credit report included the default judgment. The
District Court held the credit report accurate because it reflected the public record even if the
municipal court had intended to remove the information.>® Jenny Roberts noted that some
states left a record open to the public but mark it “expunged,” and it was unclear how courts
would have applied the FCRA to such records.®°

Section 1681k more explicitly required that CRA reports reflect the current status of public
records. Therefore, under section 1681k, courts might have considered reports “complete” or

54 The principal case in this line is Koropoulos v. Credit Bureau, Inc., 734 F.2d 37, 40 (D.C.Cir.1984) (“Certainly
reports containing factually correct information that nonetheless mislead their readers are neither maximally
accurate nor fair to the consumer . ..”). Other circuits have adopted similar approaches. See, e.g., Saunders v.
Branch Banking & Trust Co. of Va., 526 F.3d 142, 148 (4th Cir. 2008) (“[A] consumer report that contains technically
accurate information may be deemed “inaccurate” if the statement is presented in such a way that it creates a
misleading impression.”); Sepulvado v. CSC Credit Servs., Inc., 158 F.3d 890, 895 (5th Cir. 1998) (“A credit entry
may be “inaccurate” within the meaning of the statute either because it is patently incorrect, or because it is
misleading in such a way and to such an extent that it can be expected to adversely affect credit decisions.”).

55 McNamara v. HireRight Sols., Inc., No. 13 C 5215, 2014 WL 321790, at *5 (N.D. lll. Jan. 29, 2014).

56 Doe v. Trinity Logistics, Inc., No. CV 17-053-RGA, 2018 WL 2684109, at *1 (D. Del. June 5, 2018).

57 Chen v. Vertical Screen, Inc., No. C17-0938JLR, 2017 WL 3704836, at *5 (W.D. Wash. Aug. 28, 2017).

58 In reaching this conclusion, these courts often emphasized that, unlike § 1681e, other sections of the FCRA refer
to “completeness” and “accuracy” separately. See, e.g., Grant v. TRW, Inc., 789 F. Supp. 690, 693 (D. Md. 1992)
(noting that § 1681i(a) allows consumers to dispute either the completeness or the accuracy of the information in
the report); McPhee v. Chilton Corp., 468 F. Supp. 494, 497 (D. Conn. 1978) (same). However, courts today have
generally adopted the broader definition of accuracy. See, Dee Pridgen and Richard M. Alderman, § 2:22. Accurate
but Misleading or Irrelevant Information, Consumer Credit and the Law (2018).

9 759 F. Supp. 390, 391-392 (N.D. Ohio 1990).

0 Roberts, supra note 28, at 323.
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“up to date” even if they included expunged records removed from public sources or sealed.
However, as with section 1681e(b), it was unclear whether reports containing a public record
that documented the expungement of a conviction (rather than a public record removing all

documentation of the conviction) complied with section 1681k.

Even if a consumer report was inaccurate, a CRA might avoid liability if it maintained
procedures that were “reasonable” under section 1681e(b) or “strict” under section 1681k, but
the scope of both terms often depended on the jury’s interpretation. Reasonable procedures
were those that a “reasonably prudent person” would follow under the circumstances. Courts
evaluating such procedures generally balanced the burdens of preventing inaccuracies for the
CRA against the potential harm to the consumer from such inaccuracies.®! Courts established
few clear standards in this area, and reasonableness was “a jury question in the overwhelming
majority of cases.”®? As a result, it was unclear under section 1681e(b) how often a CRA would
update its records for expungements or whether the statute required the CRA to confirm that a
criminal record existed in public records when it produced a report.

While there were also few clear standards for the “strict” procedures required by § 1681k, such
procedures might have required contemporaneous confirmation of the record’s expungement
status whenever a CRA produced a consumer report for employment purposes. As one court
noted, the strict procedures of § 1681k had to assure that the information was “up to date,”
which the FCRA defined as reflecting the current status of public records at the time of the
report.®3 Still, the question of whether procedures were sufficiently strict often involved
questions of fact that are left to a jury.®*

Turning to Kansas-specific legislation, Kansas provided for the expungement of convictions,
arrest records, and diversion agreements after a waiting period ranging from three to ten years,
depending on the type of record and the offense. Law enforcement, other government
agencies, and private detective agencies conducting background checks for employment
purposes could still access expunged records.®®

Kansas's credit reporting law was similar to the FCRA. Unlike the FCRA however, the Kansas law
prohibited CRAs from reporting convictions older than seven years.® This provision may have
limited the effectiveness of expungement in Kansas because Kansas law imposed at least a
three-year waiting period, with most eligible records falling into a three- or five-year waiting
period, to expunge most convictions and obtaining an expungement order could take months.
After the comparable wait time of seven years, the state’s FCRA analog prohibited certain

51 Wilson v. CARCO Grp., Inc., 518 F.3d 40, 41-42 (D.C. Cir. 2008).

62 Cahlin v. Gen. Motors Acceptance Corp., 936 F.2d 1151, 1156 (11th Cir. 1991); see also Crabill v. Trans Union,
L.L.C., 259 F.3d 662, 664 (7th Cir. 2001) (A case “cannot be resolved on summary judgment unless the
reasonableness or unreasonableness of the procedures is beyond question.”).

63 Farmer v. Phillips Agency, Inc., 285 F.R.D. 688, 696 (N.D. Ga. 2012).

64 See, e.g., Obabueki v. Int’l Bus. Machines Corp., supra note 48, at 398.

65 Kan. Stat. Ann. § 21-6614(l).

66 Kan. Stat. Ann. § 50-704(a)(5).
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employment-related background checks from including convictions, which provided a
protection from criminal record background investigation similar to that of expungement. Thus,
the Kansas credit reporting law coupled with the long wait time for obtaining expungements
raised questions about the effectiveness of petition-based record-clearing.

b. Housing

This subsection discusses (i) housing consequences and (ii) statutes and litigation aimed at
mitigating those consequences.

i.  Consequences

As was true of the employment context, with respect to housing, the law encapsulated some
consequences of criminal records. For example, HUD regulations provided that public housing
authorities had to terminate immediately a public housing tenancy if it “determine[d] that any
member of the household was ever convicted of drug-related criminal activity for manufacture
or production of methamphetamine on the premises of federally assisted housing.”®’

In the private sector, research suggested that criminal convictions influenced a landlord’s
decision to consider or select a prospective tenant.®® Some private landlords screened
applicants’ criminal histories.®® Vendors created products that supported this practice. For
example, Corelogic, a large background check company, advertised a comprehensive resident
background screening service to investigate criminal records.”® Analysts valued the tenant
screening services industry at around $1 billion in mid-2020.7* Landlords often requested
multiple, different reports from the tenant report services, with reports covering credit,
criminal, and/or eviction histories. Some aggregators’ packages also included employment
history as a metric for reliability and financial stability, which meant that a criminal record
might have contributed to housing problems both “directly,” by making a landlord reluctant to
offer a lease due to the criminal history information itself, and “indirectly,” by making it harder
to obtain employment and thus establish a means of paying rent.”> Researchers debated the
weight landlords gave to the presence of a criminal record. Some evidence showed that
landlords placed less importance on criminal records than on other indicators of a “good

6724 C.F.R. § 966.4(1)(5)(i)(A); Kristin Brown Parker, The Missing Pieces in Federal Reentry Courts: A Model for
Success, 8 Drexel L. Rev. 397, 402 (2016).

68 See, e.g., Peter Leasure & Tara Martin, Criminal Records and Housing, An Experimental Study, 13 Journal of
Experimental Criminology 527, 527-535 (2017), available at https://doi.org/10.1007/s11292-017-9289-z; D.N.
Evans & J.R. Porter, Criminal History and Landlord Rental Decisions: a New York Quasi-Experimental Study, 11
Journal of Experimental Criminology 21, 21-42 (2015), available at https://doi-org.ezp-
prodi.hul.harvard.edu/10.1007/s11292-014-9217-4.

59 Jacobs, supra note 28, at 395.

70 Roberts, supra note 28, at 329.

7! Lauren Kirchner & Matthew Goldstein, How Automated Background Checks Freeze Out Renters, N.Y. Times (May
28, 2020), available at https://www.nytimes.com/2020/05/28/business/renters-background-checks.html.

72 Aly J. Yale, 11 of the Best Tenant Screening Services, Millionacres (updated April 8, 2025), available at
https://www.millionacres.com/real-estate-investing/rental-properties/11-best-tenant-screening-services/.
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tenant” such as absence of prior evictions and positive indicators with respect to employment,
income, and rental history.”?

Both the data in these criminal history reports and the interpretation of those data raised
concerns of accuracy. Some screening companies opted to report a risk score or binary
recommendation rather than provide the individual reports, which simplified the data for the
landlord but ran the risk of oversimplifying what may have been a more nuanced report.”® For
example, this type of reporting might have omitted the severity of the offense or the amount of
time elapsed since the offense, both factors that some researchers showed inversely correlated
with securing housing.”® In other cases, poor data quality caused the misattribution of a
criminal record to an individual, the listing of the wrong offense for an individual, or the
reporting of dropped charges.”®

Researchers also deployed audit designs, sometime leveraging online systems or phone call
applications to reduce appearance bias. Key findings from these efforts included that landlords
were more likely to consider applicants with older and less severe criminal records than those
with recent or more severe records.”” However, the negative effect for individuals with the
former (older and less severe) type of records was still present. When compared with applicants
with no criminal record, record-affected individuals were less likely to receive a positive
response.’® Studies also found that location and residence type matters. Landlords in regions
where a high number of ex-offenders resided were more likely to consider applicants with
criminal records, and rental housing managers were more likely to consider criminal record
holders than apartment rental unit managers. Scholars hypothesized that this effect occurred
because apartment rental unit landlords were responsible for the safety of all residents in the
complex, unlike owners of standalone housing.”®

Stepping back, what was likely true in the employment context was likely true in the housing
context. Specifically, if in fact a criminal record negatively affected housing, the effect could have
metastasized (likely did metastasize) to other socioeconomic outcomes. NI1J’s Overview of
Offender Reentry report posited such a connection, pointing out that housing security mediated
successful reentry and desistance.®°

ii. Mitigating Law

73 Lynn M. Clark, Landlord Attitudes Toward Renting to Released Offenders, 71 Federal Probation 20, 20-30 (2007),
available at https://www.uscourts.gov/sites/default/files/71_1_4_0.pdf.

74 Kirchner & Goldstein, supra note 71.

75 Leasure & Martin, supra note 68, at 532-533; Clark, supra note 73, at 24-25.

76 Valerie Schneider, Racism Knocking at the Door: The Use of Criminal Background Checks in Rental Housing, 53 U.
Richmond L. Rev. 923, 939-940 (2019).

77 Leasure & Martin, supra note 68, at 529-531.

78 Laura M. DeMarco, Criminal Record Stigma, Race, and Neighborhood Inequality, 61 Criminology 705, 715-717
(2023); Evans & Porter, supra note 68, at 26-28.

79 Leasure & Martin, supra note 68, at 531.

80 Mulhausen, supra note 2, at 5.

Final Stage Reentry Project page 24 of 128



@
A2) iiqb

To begin, what may have been true of the FCRA in the employment context may have been true
of the FCRA vis-a-vis housing. Legal authorities suggested that reports related to housing
applications were “in connection with a business transaction that is initiated by the
consumer.”® According to the FTC, a report used for a residential rental decision was a
consumer report “regardless of whether it includes credit information.”8? Courts also
acknowledged that housing eligibility was a covered purpose under the FCRA.23

During the Obama administration, the Fair Criminal Record Screening for Housing Act
formalized restrictions on adverse treatment of prospective tenants with criminal records,
requiring landlords to (1) provide written tenant eligibility requirements, (2) examine an
applicant’s criminal background only after evaluating other qualifications of prospective tenants
and issuing a conditional offer that could be withdrawn for only legitimate reasons, (3) consider
only convictions within the seven years prior to the attempt to lease and, (4) provide copies of
information used to reject the prospective tenant, if applicable.* In addition, some tenants
filed Fair Housing Act lawsuits, invoking disparate impact theory and alleging that the use of
criminal records in housing decisions had an unjustified disparate impact on racial minorities.®>
Rulings in these Fair Housing Act cases are unpredictable.8¢

C. Recidivism

Evidence suggested that criminal records increase the risk of recidivism. As discussed in both
previous subsections, researchers posited that this recidivism effect was in part a consequence
of records’ impact on socioeconomic risk factors for crime, including employment and housing
security. The reentry and desistance literatures suggested that employment allows ex-offenders
to reintegrate into the community, develop life skills, and rebuild self-esteem.?” In contrast,
there was a negative relationship between lack of work and crime, as well as lack of housing and
crime.® Research further suggested that strict housing restrictions and barriers caused housing
volatility that increases recidivism. For example, Bradley et al. proposed an interplay among
employment, housing, and recidivism in which the impact of a criminal record on one factor
affected the others.??

8115 U.S.C. § 1681b(3)(F)(i).

8240 Years of Experience, supra note 48, at 23.

83 See, e.g., Harter v. RealPage, Inc., 218 F. Supp. 3d 535, 540 (E.D. Tex. 2016) (analyzing a criminal background
check used to deny an apartment lease application as a consumer report).

84 Schneider, supra note 76, at 942-943.

85 Hensleigh Crowell, A Home of One's Own: The Fight against lllegal Housing Discrimination Based on Criminal
Convictions, and Those Who Are Still Left behind, 95 Tex. L. Rev. 1103, 1110-1112 (2017).

8 Erin Eberlin, Renting to Tenants with Criminal Records, The Balance Small Business (May 23, 2019), available at
https://www.thebalancesmb.com/renting-to-tenants-with-criminal-records-4149540.

87 petersilia, supra note 14, at 112.

88 See Shawn D. Bushway & Peter Reuter, Labor Markets and Crime Risk Factors, Evidence-based Crime Prevention
198 (2003); Uggen, Work as a Turning Point, supra note 32.

8 Katherine Bradley et al., No Place Like Home: Housing and the Ex-Prisoner 1 (2001).
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As suggested in the previous paragraph, the empirical desistance literature suggested that while
the likelihood of a repeated encounter with the criminal justice system was higher for those
with criminal records than those who never had a criminal record, the likelihood of this repeat
encounter decreased as a function of time. A 2007 study found that an ex-offender who avoided
police contact for about seven years had the same likelihood of further police involvement as
someone who never had a police encounter.?® Furthermore, when comparing prosecuted and
non-prosecuted individuals involved in misdemeanor cases, one study found that the likelihood
of receiving another criminal complaint was lower for non-prosecuted individuals. Selection
effects could explain these findings in their entirety, or they could be due to the negative effects
of excessive misdemeanor prosecution on recidivism rates, perhaps due to the disabling effects
of having any kind of criminal record.”!

2. Consequences of Record-Clearing

This subsection discusses literature on the effect of a criminal record visible to the public on
employment (subsection a), housing (subsection b), recidivism (subsection c), and occasionally
on other areas, such as access to public benefits (throughout the other sections).

As noted above, few if any who discuss the effect of criminal records address the question, “As
compared to what?”. The literature in this subsection is clearer. The following studies compare
the effect of taking some kind of official step to clear records, such as obtaining an
expungement order or enacting clean slate legislation, with taking no such step. In terms of the
categories defined above, this comparison involves Category 3 versus Category 2.

a. Employment

Findings of the effect of record-clearing on employment appeared to differ according to
whether they focus on expungement versus clean slate. Petition-based expungement studies
generally found that expungement recipients experienced an increase in average employment
rate after the intervention. These studies included use of a staggered intervention timing
framework to analyze effects of expungement on a random sample of people from a law school
record-clearing clinic, as well as a comparison of employment rates and wages from state
department of labor records for people who did and did not receive expungements during a
certain time interval.®? In contrast, clean slate studies reported little change to

recipients’ employment status as compared to non-recipients. Researchers investigating clean
slate concluded that the employment gap between those with and without criminal records
persisted after automatic sealing. The authors hypothesized that having once had a criminal

% Megan C. Kurlychek, Robert Brame, and Shawn D. Bushway, Enduring Risk? Old Criminal Records and Predictions
of Future Criminal Involvement, 53 Crime & Delinquency 64, 64, 80 (2007).

%1 Amanda Agan, Jennifer L. Doleac, and Anna Harvey, Misdemeanor Prosecution, 138 The Quarterly Journal of
Economics 1453, 1455 (2023).

92 Jeffrey Selbin, Justin McCrary & Joshua Epstein, Unmarked? Criminal Record Clearing and Employment
Outcomes 1, 4 (2017); J. J. Prescott & Sonja B. Starr, Expungement of Criminal Convictions: An Empirical Study, 133
Harv. L. Rev. 2460, 2480 (2020).
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record left a scarring effect on the person’s employment trajectory from resume gaps, lack of
experience, or reduced motivation.?3

All studies were observational. Until the research this report summarizes, no randomized field
operation focusing on either clean slate legislation or petition-based expungement existed.®*
One concern with these studies is thus familiar, namely, omitted variable bias. The most
intuitive possibly omitted variable is familiar in labor economics, namely, motivation. In
particular, the danger is that record-affected individuals were more likely to apply for and
receive an expungement as part of a job search, perhaps after job loss or wage decline, which
meant that the person was likely also taking other actions to improve their employment
situation. Incidentally, approximately 84% of this study’s participants listed a desire to apply for
a job as a reason they sought an expungement. There was also the possibility that employment
“effects” stemmed from statistical regression toward the mean, particularly if (as in some
studies) the upward trend in employment after an expungement occurred after a downward
trend that was perhaps the result of random noise. Some researchers proposed arguments and
ran additional tests to attempt to address both possibilities,® but scholars also recognized that
the primary answer to both is via an RCT.%®

b. Housing

Our research uncovered no study of the effect of a record-clearing effort on housing. We
hypothesize that this dearth of research stems from the absence of record systems analogous
to those that state departments of labor maintain to administer unemployment insurance. The
absence of such systems means that in many research settings the only reliable source of
information on housing prospects is via surveys. Surveys typically require prospective research
designs, not observational studies. To our knowledge, the research this report summarizes is
the first to address the effect of record-clearing effort on housing.

93 Agan et al., supra note 11; see also Randi Hjalmarsson et al., Job Sorting and the Labor Market Effects of a
Criminal Record, National Bureau of Economic Research Working Paper Series 1, 1 (No. w33865, last revision
August, 2025), available at https://www.nber.org/system/files/working papers/w33865/w33865.pdf (last visited
August 10, 2025).

% As noted above, Agan & Starr, supra note 22, randomized whether fictional job applications did or did not
indicate a criminal record before and after the passage of a clean slate law in two geographically unified labor
markets, with the new legislation affecting only one of the two. This study featured an unusually clever research
design and what appeared to be a strong field operation. The study focused on ban the box legislation, not clean
slate. The two are closely related but could be distinct in the way they operate. Even if they are, however, there is
less of a similarity between ban the box and clean slate legislation on the one hand and petition-based
expungement on the other.

% Prescott & Starr, supra note 92, at 2527-2532. These authors conducted further regression analysis on a sample
of individuals who received expungements within one year of becoming eligible. They posited that the motivation
of these individuals to see better employment would have been spread out over a longer period of time and there
was less reason to believe that the individual chose to apply for expungement in response to a recent downturn in
employment circumstances because they were simply applying at the first chance they get. According to the
authors, the results of this regression supported the inference of positive effects on employment and wage rate.
See id. at 2533-2536.

% Selbin, McCrary, and Epstein, supra note 92, at 60, 65.
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C. Recidivism

Researchers have found that people receiving expungements exhibit recidivism rates lower than
people who did not clear their records. These studies also found that the crime risk for
expungement recipients was lower than that of some comparison population, such as that of a
state. Studies contrasted these findings with the well-established fact that the risk of criminal
justice involvement for those with prior such involvement was higher than for those without
prior involvement.?” These studies attributed part of their findings to a hypothesized
sociological phenomenon called “labeling” in which someone convicted of a crime, rightfully or
wrongfully, acquired a criminal identity that led to negative self-perception and self-esteem and
exclusion from various services and activities (such as employment), all of which made criminal
behavior more attractive.®

There is little reason to believe that many of the empirical findings summarized in the previous
paragraph are causal. Problems with causal inference in this area go beyond the usual concerns
about omitted variable bias. Most state laws rendered individuals eligible for record clearing
(particularly clearing of conviction records) only after they remain free of further justice
involvement for a number of years. It was thus difficult for researchers to define a causal effect
of an expungement order that separated, for example, the effect of the order from the effect of
either increasing age or a period of desistance, both of which were known correlates of lower
risk of crime commission.®® This report discusses these themes further below.

C. What's Missing?

This literature review concludes by noting two lacunae, one related to outcomes studied in the
research discussed above, the second methodological. With respect to outcomes, there
appeared to be no quantitative research investigating possible identity or happiness benefits of
record suppression. This absence is unfortunate. As discussed below, 98% of this study’s
participants identified identity and/or happiness rationales as a principal motivator for seeking
expungement orders.

97 Prescott & Starr, supra note 92, at 2510-2520; Matthew Bland, Ariel Barak, and Sumit Kumar, Criminal Records
Versus Rehabilitation and Expungement: a Randomized Controlled Trial, 20 Journal of Experimental Criminology
717,729 (2024).

% Amy Schlosberg et al., Expungement and Post-exoneration Offending, 104 J. Crim. L. & Criminology 353, 380-385
(2014).

9 See, Alfred Blumstein & Kiminori Nakamura, Redemption in the Presence of Widespread Criminal Background
Checks, 47 Criminology 327 (2009); Shawn D. Bushway et al., An Empirical Framework for Studying Desistance as a
Process, 39 Criminology 491 (2001); Christopher Uggen & Michael Massoglia, Desistance from Crime and Deviance
as a Turning Point in the Life Course, Handbook of the Life Course 311 (2003); Prescott & Starr, supra note 92, at
2518-2520, for a related discussion.
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With respect to methodology, the gap highlighted here will surprise few familiar with the
Access to Justice (A2J) Lab!® at Harvard Law School: there appear to be no field RCTs studying
the effect of petition-based record clearing. This absence is unfortunate. There may be some
categories of legal remedies whose effectiveness depends only or primarily on factors that
guantitative analysts observe entirely, rendering them susceptible to causal inference via only
observational studies. Expungement is a poor candidate for membership in this category.
Observational studies must struggle to address the possibility that a desire to seek, for example,
better employment results in both actual improved employment and pursuit of an
expungement petition, but only the former has any causal effect.’! That motivation confounds
causal inference via observational studies regarding person-level interventions is a familiar one
in labor economics, but familiarity is different from ease of resolution.

To illustrate, consider perhaps the strongest observational studies completed to date on the
effect of petition-based remedies, J.J. Prescott and Sonja Starr’s investigation of the effect of an
expungement order in Michigan during roughly the first decade of the 215t Century. To respond
to the theory articulated above that motivation to improve employment simultaneously
stimulates a search for a better job and a decision to seek expungement, such that the former
and not the latter explain time series data patterns associating expungement orders and better
jobs, Prescott and Starr observed that familiar access to justice problems with the Michigan
expungement process (see infra section IV.B.1.b for a corresponding discussion of Kansas
processes) invariably resulted in a wait of three-six months from the intention to obtain the
court order and its issuance. This delay, Prescott and Starr argued, meant that motivation did
not simultaneously explain the expungement order and improved employment because their
data demonstrated a “V” pattern in measures of employment success over time, with the
bottom of the “V” occurring in the quarter the expungement order issued. Prescott and Starr
argued that any job search would have started at the same time as the process for seeking an
expungement, and because the latter took three-six months, improvements stemming solely
from motivation/job search would have appeared earlier in the data.'%?

Such might be the case, but there is reason to doubt. Just as obtaining an expungement order
almost certainly took time, so might have obtaining a better job. Perhaps both took
approximately three-six months from the time a person decided to take both forms of action,
but only one (job-seeking) had any real effect. Further, Prescott and Starr’s theory depended on
the premise that a court’s expungement order to suppress records resulted in rapid (nearly
instantaneous) actual suppression of those records, followed by a rapid and successful job
search. As reported below, however, Kansas court clerks sometimes inexplicably held
expungement orders for months before transmitting them to record holders, who sometimes
took their own time to effectuate suppression. Prescott and Starr could not investigate whether
the situation among Michigan courts and record holders in the first decade of the 21st century,

100 See D. James Greiner & Andrea Matthews, Randomized Control Trials in the United States Legal Profession, 12
Ann. Rev. L. & Soc. Sci. 295 (2016).

101 See, e.g., Prescott & Starr, supra note 92, at 2533-2542(discussing this problem).

102 |d
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years prior to the initiation of their research, was different. Finally, perhaps individuals with
records believed, erroneously, that searching for better jobs was hopeless until they achieved
expungement orders; such would undermine Prescott and Starr’s timing argument. The point
here is not that any of these three alternative theories is known to be true, but rather that
there remains reason for doubt on the effectiveness of petition-based expungement.
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IIl.  The Possibilities of Record-Clearing: Recidivism,
Employment, Housing, Identity

This Part states and contextualizes the hypotheses that guided this study.

This research used a randomized controlled instrumental variables design to generate panel
data to study the effect of expungement orders on employment, housing security, recidivism,
identity, and other outcomes. The hypothesis was that expungement orders reduced recidivism
and improved the remaining aforementioned indicators.

If life were linear and simple, the following progression would outline the process of obtaining
an expungement. First, a person with criminal justice records visible to the public becomes
eligible for expungement with respect to all documentation related to a particular alleged
criminal event. Second, the person files an expungement petition. Third, an official entity,
usually a court, issues an order to suppress public access to all official records regarding the
alleged criminal transaction. Fourth, record holders quickly and completely comply with the
entity’s order. Fifth, information about the alleged criminal events disappears from public view,
including background checks and search engines. In addition, the individual, knowing of the
legal effect of the court’s order, exercises their right under the law to answer “no” when asked
whether they have a criminal record (at least with respect to information subject to the official
entity’s order) in employment, housing, or other contexts. As a result, opportunities previously
unavailable to the individual become available, and the individual takes advantage, resulting in
a longer and happier life. The expungement order constitutes the final stage in a successful
process of reentry from criminal justice system involvement.

To state this simple linear progression is to raise questions about its veracity, even as a rough
approximation. The literature summarized in Part |l provided some reason to believe that some
of this utopia might correspond to the world in which we live. But the same literature and other
facts on the ground also suggested challenges, and thus reason for empirical investigation. This
Part articulates three such challenges (there are others), in general and in Kansas.

A. Challenge One: The Myth of a Person’s “Criminal Record”

1. In General

There is no such thing as a person’s “criminal record” (singular). Instead, multiple entities of
government each hold an incomplete picture of different aspects of an individual’s involvement
with the criminal justice system. Reviewing information from any one of those entities does not
disclose whether another entity holds counterpart records, nor what those counterpart records
might say if they do exist, nor in many instances how to find whether they exist. A routine

Final Stage Reentry Project page 31 of 128



r ,;\\

(\5 )
A2)2/Lab

criminal case of medium seriousness might generate records from each of the following official
entities:
e the municipal police department whose officer made the arrest;
e the office of the county sheriff that runs the jail;
e alower-level trial court system that determines probable cause,
sets bail, and binds the case over for prosecution;
e a higher-level trial court system that adjudicates the case;
e a prosecutorial office;
e apublic defender;
e apretrial services agency;
e aprobation agency;
e adepartment of corrections that runs prisons;
e an agency that administers parole;
e astate bureau of investigation that attempts to accumulate
records;
e private companies with which any of these official entities
contract to assist in any part of their operations; and
e private companies to whom any of these official entities sells or
discloses its records.

The A2J Lab’s past research efforts have involved efforts to obtain data from each of these 13
entities or groups of entities. That experience suggests the following. First, each of these
entities, or groups of entities, will have its own electronic data system, with the possible
exception of the different levels of the judiciary, which sometimes share a (perhaps statewide)
system. Second, although not all sources have public-facing websites, most (with the exception
of litigating attorney offices) in most states hold what state law considers public records,
meaning that a member of the public should be (usually is) able to obtain records on a person
the requester can identify, sometimes for a fee, sometimes on a record-by-record basis, but
often via a public-facing website vulnerable to scraping or other automated copying software.
That means that private information aggregators can, perhaps with sufficient persistence,
ordinarily obtain those records. Third, ordinarily, one entity’s records do not provide a
numerical or other easy way to link its information with those of any other entity. Thus,
possessing one entity’s information about a particular set of allegedly criminal acts does not
allow easy determination of whether counterpart records exist in other entities’ systems, nor
about the content of those counterpart records. Fourth, no one entity has anything close to
complete information. Thus, for example, the National Employment Law Project once
estimated that at the federal level, 50% of the FBI’s records omitted information on the
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outcome of the case.'% This omission is disturbing because many arrests, even for felonies, end
in something other than a conviction.%4

In such a system, it would be surprising, perhaps astonishing, if record clearing measures,
including court orders, could succeed in suppressing all information about an alleged criminal
transaction from public view. If not, a successful expungement order provides nothing
approximating a guarantee of successful suppression of all records documenting an interaction
with the criminal justice system. Thus, one study suggested that incomplete government
response to record clearing orders affects an estimated 600,000 employee applicants
annually.1%

2. In Kansas

The description in the prior subsection applies to Kansas, the site of the research this report
summarizes. The research team focused its efforts on records from three governmental entities
because each had public-facing, electronic, searchable systems. Two of those systems were free
to use.

a. Judiciary

In Kansas, court records existed in hard copy and in electronic form. Hard copy records existed
at the relevant county Clerk of Court. Accessing hard copies was free (apart from copying costs)
if one visited the Clerk’s office in person. For most of the study’s time period, electronic records
for all counties existed on the Kansas District Court Public Access Portal, which included
information on criminal and civil judicial proceedings.'% Kansas has a district court in each of its

103 Nat’l Emp. L. Project, Faulty FBI Background Checks for Employment: Correcting FBI Records is Key to Criminal
Justice Reform, NELP.org, at 1 (Dec. 2015), https://www.nelp.org/publication/faulty-fbi-background-checks-for-
employment/.

104 Up to one third of state-level felony arrests in large urban counties end when a district attorney declines to
proceed or dismisses a previously filed prosecution, or when an appellate court reverses a conviction. Thomas H.
Cohen & Tracey Kyckelhahn, Felony Defendants in Large Urban Counties, Bureau of Just. Stat., NCJ 228944 (2010).
105 Nat’l Emp. L. Project, supra note 103, at 1. Note that this information is from the Attorney General’s Report on
Criminal Background checks, which is 15 years old and could easily contain outdated information. After the
Attorney General published the report, the FBI rolled out the Next Generation Identification System (NGl), which
linked over 18,000 state and local records to the FBI’s central systems. See U.S. Bureau of Just. Stat., Survey of
State Criminal History Information Systems, Bureau of Just. Stat. (2018),
https://www.ojp.gov/pdffiles1/bjs/grants/255651.pdf. Sparse data exist quantifying the efficacy of this system.
106 See https://prodportal.kscourts.org/prodportal (last visited July 9, 2025). But see Kansas District Court Public
Access Portal User Agreement, Kan. Jud. Branch (2024), https://www.kscourts.org/eCourt/District-Court-
Records/Public-Access-Portal-User-Agreement (last visited June 5, 2024) (“[Iinformation displayed on the website
is not to be considered or used as an official court record and may contain errors or omissions. Accuracy of the
information is not warranted. Official records of court proceedings may be obtained only directly from the court
maintaining such official records.”). For a description of Kansas’ county by county incorporation of local records
into the Public Access Portal, see Analysis from Two States, supra note 6, at 61-66.
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105 counties.®” Users created an account to conduct searches, but registration was free. A
Public Access Portal search began with a case number or a full name. The Portal sorted results
by year of birth and county. The overview listed case numbers under the searched name along
with the type of crime for criminal cases — including juvenile delinquency cases, which were
publicly available in Kansas. Selecting one case led to more information including the offense,
case events, case files, and financial consequences. Users could open files to see scans of case
documents. If participants had a record expunged, the Public Portal should not have shown
records of either the criminal case or the expungement litigation.1%®

b. The State Police

The KBI maintained a public facing system reflecting an attempt to marry local law enforcement
records with judicial and Kansas Department of Corrections (KDoC) information. That meant
someone attempted to compile arrest (from local law enforcement), court case, and corrections
information in one document, properly cross-referenced. As discussed further below, that
process was only partially successful. Users could conduct searches by navigating to
https://www.kansas.gov/criminalhistory/1%° and creating an account. The purchase price for
each person’s record was $20 per individual at the start of the study, later increased to $30, per
pull.

It was unclear whether the KBI fed data into the FBI’s NGI system or any other federal database.
If it did, the information flow was a “one-way street,” meaning that the FBI was not providing
the KBI with any information in return.1°

c. Corrections

The Kansas Adult Supervised Population Electronic Repository (KASPER) was the public-facing
internet system for the Kansas Department of Corrections (KDoC). It was available to the public
for free without registration. As one would expect, KASPER included records corresponding only
to prison stays, and only a fraction of criminal cases resulted in sentences to the KDoC. After a
user entered an offender’s basic identifying information, KASPER revealed demographics,
convictions, and associated information. The database should not have shown prison stays (or
any other information) corresponding to expunged court cases.'!!

107 Kansas Judicial Branch, Budget, Kansas Courts, https://kscourts.gov/About-the-Courts/Court-
Administration/Budget (last visited Feb. 24, 2026).

108 Memorandum from Loretta Dredger and Maribella Munoz-Jimenez to D. James Greiner, Expungement Search
Steps (June 20, 2024) (on file with author).

109 https://perma.cc/VUSR-4MBC.

110 Kan. Bureau of Investigation, Conducting a Record Check, Kansas.gov,
https://www.kansas.gov/kbi/criminalhistory/ConductRecordCheck.html#:~:text=Fingerprint%2Dbased%20Record
%20Checks.,mail%20the%20response%20to%20you (last visited July 7, 2021).

111 Dredger & Munoz-Jimenez, supra note 108.
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d. Troubled Interactions

The three institutions identified above transmitted information about expungement orders as
follows: The Clerk of the Court in the location in which the expungement order issued triggered
the suppression of records within the judiciary. The Clerk transmitted the expungement order
to the KBI, which sought to (see below) suppress its records. The KBI transmitted the order to
the FBI (which handles NCIC reports) and the KDoC, the latter of which addressed KASPER.

These three institutions sometimes struggled to implement expungement orders.

First, during the first few months of this study, the KDoC refused to suppress records of
incarceration from the public facing KASPER, taking the position that it was not subject to court
expungement orders. Advocacy from KLS, the legal services provider that served as this study’s
field partner, resulted in a change in this position.

Second, the research team observed instances of Clerks of Court waiting, perhaps
inadvertently, non-trivial periods of time, sometimes months, to send certified orders to the
KBI. The research team located no deadlines under Kansas Law regarding transmission or
effectuation of expungement orders, including the transmission of a court’s order to the KBI.
The KBI’s website did state that once the agency had received a certified order of
expungement, it needed approximately 2-4 weeks to process and update the criminal history
record and to assure that a select group of agencies still had access to expunged information.
But the research team found no information regarding laws or standard practices with respect
to clerk transmission of expungement orders to the KBI, the KDoC, or to any other record
holder. With respect to clerk transmission times, the research team detected no nefarious
intent. The most likely explanation is simple overwork, but the possibility of an impact on the
affected individual remained.

Third, the research team found instances of one source’s including information before
expungement efforts that should have been, but was not, included in another source. For
example, the team found instances of KBl records with information on prison stays that did not
appear in KASPER (the KDoC’s own system). Equally puzzling was incomplete correspondence
between KBI (which, as stated above, purported to serve as an information aggregator) and
judiciary records. After considerable time and energy dedicated to matching events across
records systems,'? the research team found multiple instances of such inconsistency going

112 Consistent with the “Dirty Data” challenges articulated infra, matching events across records systems was
difficult. For example, systems used inconsistent formatting of case numbers, with the KASPER and KBI data each
using various methods to indicate dates, courts, etc. in the case number and putting these elements in different
orders. Consolidating information from the inconsistently organized systems required extensive investigation.
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“both ways,” meaning that court records frequently included cases not recorded in KBI’s
systems, and vice versa.'!3

B. Challenge Two: Waiting Periods, Scarring, Behavioralism, Choking
Remedies, and Timidity

1. In General

Most jurisdictions imposed waiting periods before clean slate mandates became operative or
before an individual was eligible to see expungement. Waiting periods ranged as high as ten
years to render a person eligible to seek expungement of records associated with convictions
for medium felonies. Medium felonies can include the largest diversity in statutory crimes,
excluding traffic and misdemeanor offenses as less severe, and felonies like first-degree murder,
as too severe. Examples of medium felonies include aggravated assault (simple assault may be
a less severe misdemeanor), criminal threat, robbery, or distributing a controlled substance. In
theory, these waiting periods could challenge the effectiveness of record clearing remedies!!*
through the mechanism of inhibiting take-up. This research project focused only on individuals
who sought expungement orders, so it produced no information on issues associated with
insufficient take-up. That said, it is easy to see how years-long waiting periods could contribute
to an expungement gap. Waiting periods, particularly lengthy ones, were a known behavioral
deterrent to taking action that might result in some benefit or avoid some cost.'*> Even
seconds-long interruptions caused original goal memories to decay,*® and the longer the
interruption period, the more the goal was forgotten.!*” Multiple studies demonstrated this
effect in the abortion context.!'® After Mississippi passed a mandatory waiting period law, for
example, the state showed 22% fewer abortions than expected in the year after passage.'?®
Similarly, a study comparing abortions, birth outcomes, and mandatory waiting periods found

113 One might understand this inconsistency for municipal and traffic offenses because integration of municipal
court records into the statewide system was incomplete during the study period. Unexpectedly, however, about
half of KBI’s records for the study population documented either traffic offense allegations or low-level municipal
court interactions. Until reviewing these records, the research team had hypothesized that KBl would serve as a
repository for records involving only more serious allegations.

114 The discussion in this section, and indeed in this report, pertains to individuals who are eligible under applicable
law for information suppression remedies. This report does not discuss alterations in law that might expand
eligibility for (i.e., “remove barriers” to) those remedies. Cf. Analysis from Two States, supra note 6.

115 Walter Mischel & Ebbe B. Ebbesen, Attention in Delay of Gratification, 16 J. Personality & Soc. Psychol. 329, at
329(1970).

118 Erik M. Altmann & J. Gregory Trafton, Memory for Goals: An Activation-based Model, 26 Cog. Sci. 39, 66-67
(2002).

117 christopher A. Monk, J. Gregory Trafton, & Deborah A. Boehm-Davis, The Effect of Interruption Duration and
Demand on Resuming Suspended Goals, 14 J. Experimental Psychol. Applied 299, 309 (2008).

118 Caitlin Myers, Cooling off or Burdened? The Effects of Mandatory Waiting Periods on Abortions and Births, IZA
DP No. 14434 —Inst. of Lab. Econ., 2 (June 2021).

119 Theodore J. Joyce et al., The Impact of State Mandatory Counseling and Waiting Period Laws on Abortion: A
Literature Review, Guttmacher Inst. 3, 7 (2009).
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that two-trip waiting periods (in which the patient had to return to the clinic for a second, in-
person visit after an initial in-person consultation) reduced abortions by 9%.1%° These abortion
waiting periods were shorter than the Kansas expungement waiting periods recited above.

With respect to how waiting periods might inhibit record clearing remedies’ effectiveness once
obtained, there were at least three related mechanisms, each of which had its own literature.
The common theme of all three was what, as noted above, Agan et al. label “scarring,” the idea
that even individuals successful in record-clearing efforts might have struggled to recover from
arrest, possible predisposition incarceration, prosecution, conviction, possible post-disposition
incarceration, possible periods of probation, creation of publicly available records documenting
all of the preceding, and/or possible diversion from employment (and by analogy, housing,
health- and happiness-generating personal relationships, and other) pathways that might
otherwise have been available.*?! Agan et al.s observational study, and other observational
research by at least one of the same authors,?? suggested that scarring might occur quickly,
although admittedly the effect (particularly the speed) of record-induced scarring was
challenging to disaggregate from that of scarring from the underlying interactions with the
criminal justice system.

The resulting point is simple: if timidity on the part of policy makers resulted in waiting periods
longer than the time needed for the infliction of scarring, then record clearing might have had
little effect. This possibility was more salient given that in many jurisdictions, waiting periods
began on the day after all prior criminal justice involvement (including possibly lengthy periods
of probation) ended, and that any criminal justice involvement during the waiting period reset
the clock.

Scarring’s emphasis on path dependency results in a link to two extensive literatures, the first
on age, the second on desistance. On the first point, the association of increasing age and
decreasing risk of crime was strong and something that policy makers might have
underestimated.'?3 Literature suggested that if timidity on the part of policy makers resulted in
long waiting periods, then by the time they lapsed, record-affected individuals’ aging may have
induced a risk degradation to the point that record clearing had little effect on recidivism. By
analogy, perhaps aging led to employment and housing decisions that increased stability and
security, leaving record clearing with little to do along these dimensions as well.

Related to, or perhaps an explanation of, the aging “effect” was the concept of desistance.
Although scholars have struggled to define desistance sharply, with some favoring a “going

120 Myers, supra note 118, at 2.

121 pgan et al., supra note 11, at 4.

122 pAgan et al., supra note 91.

123 On the strength of the relationship between age and crime incidence, see Alfred Blumenstein, Jacqueline
Cohen, & David P. Farrington, Criminal Career Research: Its Value for Criminology, 26 Criminology 1 (1988). On
possible underestimation of the strength of this relationship, see Emma Harrington, William Murdock, Ill, &
Hannah Shaffer, Prediction Errors, Incarceration, & Violent Crime version as of October 31, 2024), available at
https://drive.google.com/file/d/1eho8UhEAtDI4XoblUJWr8DmMo-e-wlzY/view (last visited August 10, 2025).
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clean” definition'?* and others emphasizing a “dynamic” decrease over time,'?° the term

generally referred to the process of resisting the commission of further offenses once one had
committed one or more offenses. How closely one viewed desistance’s relationship with aging
might depend on, for example, whether one viewed desistence as a psychological/behavioral
process!?® or as something else. Desistance scholars sometimes sought to measure the “point of
redemption,” defined as the point at which the hazard!?’ of rearrest intersected (or came close
enough to) an age-crime curve, which modeled the arrest risk of the general population at
various ages.'?® The search for the point of redemption generally resulted in scholarly findings
that the risk of rearrest degraded over time.!?®

As before, the resulting point is simple: if timidity on the part of policy makers resulted in record
clearing waiting periods longer than the time needed to reach the point of redemption
(speaking loosely), then record clearing might have had little effect on recidivism and, by
analogy (as was the case with age) on employment and housing.3°

The third related point concerns other remedies. Previous sections discuss choking remedies,
laws that, rather than suppressing access to records at origin points, instead choked off the flow
of information from those origin points to employers, landlords, and other members of the
private sector. As noted previously, federal and state laws often took the form of demands to

124 5ee, e.g., Megan C. Kurlychek, Shawn D. Bushway, & Robert Brame, Long-term Crime Desistance and Recidivism
Patterns—Evidence from the Essex County Convicted Felon Study, 50 Criminology 71, 72-73 (2012); Michael D.
Maltz, From Poisson to the Present: Applying Operations Research to Problems of Crime and Justice, 12 Journal of
Quantitative Criminology 3, 46 (1996); Alfred Blumstein, Criminal Careers and Career Criminals 1 (1986).

125 See, e.g., Anthony Bottoms et al., Towards Desistance: Theoretical Underpinnings for an Empirical Study, 43 The
Howard Journal of Crim. Just. 368, 371-372 (2004); Shawn D. Bushway et al., An Empirical Framework for Studying
Desistance as a Process, 39 Criminology 491, 492 (2001); Ulrika A. Haggard, Clara H. Gumpert, & Martin Grann,
Against All Odds: a Qualitative Follow-up Study of High-risk Violent Offenders Who Were Not Reconvicted, 16
Journal of Interpersonal Violence 1048, 1049-1050 (2001); John H. Laub & Robert J. Sampson, Understanding
Desistance from Crime, 28 Crime and Justice 1, 6 (2001); Rolf Loeber & Marc Le Blanc, Toward a Developmental
Criminology, 12 Crime and Justice 375, 382 (1990).

126 See Uggen & Massoglia, supra note 99, 319-320; Christopher Uggen & Candace Kruttschnitt, Crime in the
Breaking: Gender Difference in Desistance, 32 Law & Society Review 339, 348 (1998). For a related discussion, see
Daniel S. Nagin, David P. Farrington, & Terrie E. Moffitt, Life-course Trajectories of Different Types of Offenders, 33
Criminology 111 (1995).

127 “Hazard” here has a statistical meaning. See, e.g., Janet M. Box-Steffensmeier & Bradford S. Jones, The Cox
Proportional Hazards Model (September 5, 2012), available at https://www.cambridge.org/core/books/abs/event-
history-modeling/cox-proportional-hazards-model/FC1D4B9994F4623C704B9B6878DB2157 (last visited August 10,
2025).

128 See, e.g., Blumstein & Nakamura, supra note 99, at 12.

129 See, e.g., Kurlychek, Bushway, & Brame, supra note 124; Keith Soothill & Brian Francis, When Do Ex-Offenders
Become Like Non-Offenders? 48 The Howard Journal of Crim. Just. 373, 377 (2009); Blumstein & Nakamura, supra
note 99; Howard Kitchener, Annesley K. Schmidt, & Daniel Glaser, How Persistent is Post-Prison Success, 41 Fed.
Probation 9, 10 (1977).

130 complicating the study of age and desistance as they related to record clearing policy is that the mass
availability of criminal records is a function of the information age, particularly the emergence of the internet. It is
hard to know whether studies focusing on populations living prior to the internet age have relevance to the
modern era. And it is hard to study the modern era because scholars need long time periods to assess crime-time
curves that occur over, er, long time periods.
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scrub third-party systems of criminal records deemed too old. Choking remedies were
considered distinct from record-clearing remedies because they operated downstream from
records’ origins, although as Agan et al. implicitly suggested, it is hard to study the former
empirically without considering the latter.!3!

The problem here is again the same: if timidity on the part of policy makers resulted in record
clearing waiting periods longer than the waiting periods for choking remedies, and if choking
remedies were themselves effective (the latter is a large “if”3?), then there may have been little
for record-clearing to do.

2. In Kansas

Part IV, below, includes a summary of Kansas waiting periods as part of its general review of
Kansas expungement law. In summary, waiting periods existed in Kansas. They varied in length,
mostly according to the nature of the alleged offense, but they were all years, not months,
long. Thus, the theories described immediately above provide reason to investigate the
effectiveness of expungement.

C. Challenge Three: Dirty Data

1. In General: A Definition

A third reason to doubt the effectiveness of criminal justice record clearing is so ubiquitous that
it has its own shorthand phrase, namely, “dirty data.” Stated succinctly, the problem of dirty
data arose when a piece of a record was incomplete or nonsensical enough to prevent a human

131 Agan et al., supra note 11.

Choking remedies that regulated third-party information aggregators required that (i) all aggregators that
relevant actors (employers, landlords, etc.) used were subject to those remedies, (ii) aggregators complied with
choking laws, and (iii) private decision makers did not see record information at points of origin, such as from
courts or departments of corrections themselves, which as noted above often maintained online, free, and
reasonably user-friendly (for a repeat player) public access systems. On the first point, there was reason for
concern. If, for example, databases were publicly available, then entities that primarily served a purpose other
than provision of background checks may have obtained and stored that information in their own systems. Search
engines, for example, might have saved dated copies of record systems. Such entities were likely not subject to, for
example, FCRA requirements because they were not in the business of providing “consumer reports.” 15 U.S.C. §
1681a(d)(1); see supra subsection 11.B.1.a.ii. The United States had few if any laws at the state or federal level
analogous to a right to be forgotten, see, Ben Wolford, Everything You Need to Know About the ‘Right to Be
Forgotten’, GDPR.EU, https://gdpr.eu/right-to-be-forgotten/ (last accessed August 22, 2025), so simple search
engines may have resisted both record clearing and choking remedies, or only the latter.

On the second point, there was reason for concern. See, e.g., Joe Palazzolo & Gary Fields, Fight Grows to Stop
Expunged Criminal Records Living On in Background Checks, Wall St. J., May 7, 2015,
https://www.wsj.com/articles/fight-grows-to-stop-expunged-criminal-records-living-on-in-background-checks-
1430991002; Roberts, supra note 28, at 341; Jacobs, supra note 28, at 395.

On the third point, the research team was unable to find empirical literature on how private decision makers
attempted to gain information about applicants (e.g., for jobs or for housing). See above.

132
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being or a computer program from concluding yay or nay regarding whether some record
clearing mandate (a sealing statute or an expungement order) prescribed its suppression.
Scholars have outlined the general aspects of the problem elsewhere.*3 For example, dirty data
might partially explain the “expungement gap,” a phrase scholars used to refer to (extremely)
low take-up rates of petition-based expungement remedies.'3* Dirty data might also have
limited the effect of sealing laws, often thought of as “automatic” (because they required no
action from the affected person) and able to reach more individuals (at the cost of frequently
applying to a narrower set of records). Dirty data challenged the implementation of sealing
remedies.!3>

Because the literature on dirty data is extensive, this report limits its discussion to a few of the
more grotesque examples that emerged in this study.

2. In Kansas: Some Examples

What was true nationally was true in Kansas. The following figures depict two comical (in the
noir sense) examples of the problems of dirty data that the research team encountered in this
study.

133 See, Colleen V. Chien, America’s Paper Prisons: The Second Chance Gap, Mich. Law Rev. 519, 568-584 (2020);
Colleen V. Chien, Clean Slate, Dirty Data: An Audit of Algorithmic Automated Criminal Expungement Laws, 103
North Carolina Law Rev. 1481, 1498-1508 (2025); Analysis from Two States, supra note 6; Alicia Christensen,
Abolishing the New Civil Death: Reevaluation of Collateral Consequences and Expansion of Clean Slate Relief in
Nebraska, 22 (Feb. 17, 2023), https://dx.doi.org/10.2139/ssrn.4362523; Sarah Lageson, Criminally Bad Data:
Inaccurate Criminal Records, Data Brokers, and Algorithmic Injustice, Univ. Ill. Law Rev. 1771, 1782-1800 (2023).
134 Chien, Paper Prisons, supra note 133, at 524; Prescott & Starr, supra note 92, at 2466.

135 See Analysis from Two States, supra note 6, at 19-20.
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Section 4 - Criminal Justice Cycles

Section 5 - Custody and Confinement

Cycle 1 Adult Offense
This confinement cycle relates to part 4 criminal justice cycle number 1

Name used: [N

Received At: KS©89015C TOPEKA CORRECTIONAL FACILITY
Status: Prison inmate under control of Kansas DOC
Status Starting Date: - 2016
Inmate Number:
Sentencing Court Summary of Sentence:

Term of Custody: 18 Months
Confinement Dates:

- 2016 TO (Status not on file)

Reason Confined: Admission to DOC for Kansas conviction

End of Record

Figure 1: Zombie Confinements

This figure depicts Zombie Confinements, defined immediately below. In a nutshell, a Zombie
Confinement was a record of a period of incarceration that (due to an expungement) had no
corresponding record of conviction.

KBI Criminal History Reports distinguished two types of events: criminal justice events (arrests,
citations, court cases) and confinement events (jail/prison custody periods). Each confinement
event should have linked to a criminal justice event, given that a prosecution and conviction
must precede and cause a term of criminal incarceration. However, the research team observed
that when an individual’s criminal justice events underwent expungement, the related
confinement event sometimes remained on the record. If so, the confinement record existed
independent of its originating criminal justice event and in some instances even referenced the
now nonexistent/expunged criminal justice event(s). The research team termed such incidents
“Zombie Confinements” because they constituted confinement events that shambled into
perpetuity with no associated court case to target them for record clearing. Figure 1 provides
an example. The next image depicts a different type of undead record, one missing information
required to render it expungable.
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Cycle 1 Adult oOffense
Arrest/Charge Data

Date of Arrest: - 1997
Arresting Agency: KS0870300 WICHITA POLICE DEPARTMENT
Arrest Disposition: Referred to prosecutor

Prosecution

Prosecuting Agency: KS087041A WICHITA CITY PROSECUTOR'S OFFICE
Case filed on: - 1997
Pre-Trial Status: Not applicable or unknown

Court

Court: KS087041] WICHITA MUNICIPAL COURT
Court Case Number:

Date of Judgement: -1997

Date of Sentencing: 1997

Fine: $250.00

Charges Disposed of:

1. KSA 21-3701 (1 Count)
Theft; Misdemeanor
Non-Person Misdemeanor: Class A
Disposition: Convicted

Figure 2: Impossible-To-kill Records

This image depicts a record that defied a court’s attempt at expungement. Here, the lack of a
case number made it impossible to discern whether this record was within the scope of any
record clearing remedy.

The research team encountered another issue: incomplete records that did not provide enough
information to target them for expungement. Five percent of the study population’s criminal
justice events lacked a court case number, drastically increasing the difficulty of discerning
whether the associated records were within the scope of a record clearing order. Many of these
records listed little more than a date, a charge, and a prosecuting location. In such instances an
individual would need to hope the original prosecuting office still held the underlying records,
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an ironic desire in this context. Figure 2 depicts one example from roughly 25 years before the
relevant participant’s enroliment.

V. This Study

This study investigated whether expungement caused improvements in employment, housing,
and perceptions of individual identity/well-being with concomitant reductions in recidivism.
The design also allowed investigation into the question of whether oversubscribed legal
services providers should dedicate their scarce resources to assistance in obtaining
expungements under state law. Because this second question was not the original focus of this
study, this report discusses it not as a separate outcome but rather as an intermediate outcome
essential to this study’s instrumental variables design.

As noted above and explained further below, this study consisted of a randomized controlled
instrumental variables field experiment that generated panel data from administrative sources
(two years before and after enrollment, with an additional three years of post-enrollment data
collection underway) and surveys (two years starting at enrollment). The randomized
instrument consisted of a first stage treatment contrast of a traditional legal aid attorney-client
relationship for an expungement petition plus post-order follow-up versus provision of legal
self-help materials.

In layman’s terms, the study motivation and design were as follows. The ideal study to assess
the effectiveness of an expungement order would have been to identify a stream of eligible,
legally correct expungement applications. A research team would have randomized whether
courts granted or denied each one, then compared over time outcomes for individuals granted
versus individuals denied expungement orders. This design conflicted with the judiciary’s
fundamental obligation to follow the law in each case.

Under circumstances in which randomization of a treatment of interest is not feasible,
researchers sometimes try to randomize a precursor intervention that strongly influences the
treatment of interest, such that randomizing the precursor intervention (called an
“instrument”) effectively randomizes the treatment. In this context, the research team created
a partnership with an oversubscribed legal services provider (LSP) whose practice included
offering traditional attorney-client relationships for individuals seeking expungement orders.
The LSP had also created self-help materials covering the same subject matter. The LSP and the
research team anticipated that access to justice challenges with the expungement application
process would result in a higher success rate for the Legal Representation versus self-help
group. This anticipation proved correct. Outcome variables included recidivism, housing
stability and employment, as well as perceptions of individual identity and well-being. As
discussed below, the design was a success. It produced the (scientifically) desired contrast in
success in obtaining expungement orders.
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This design was ethical for two reasons, either of which would by itself have been sufficient for
the study. First, the LSP was oversubscribed, meaning that more individuals sought legal
assistance with expungements than the LSP had attorney-client relationship capacity. Second,
the discussions in Parts Il and Il demonstrated a state of equipoise, or lack of knowledge, with
respect to whether expungement orders met their stated goals.**®

The original plan contemplated an RCT in two sites. The research team was successful at
fielding the RCT in one of those sites, randomizing approximately 350 individuals eligible for
expungement under state law to different levels of service (Legal Representation versus Self-
Help) from the LSP. A few individuals in the Self-Help condition withdrew from the study, and
because of the randomization method used (successive batches of 20 participants, ten in each
condition), there was a slightly higher number of participants in the Legal Representation
condition. The final dataset was 348 participants, 179 Legal Representation and 169 Self-
Help.'3’

This Part discusses the two proposed sites and why the research team abandoned one. It then
reviews the successful site, including the relevant law, the make-up of the LSP partner, and the
details of the study design and data collected.

A. The Unsuccessful Pennsylvania Site

The original project included a site in Western Pennsylvania consisting of Allegheny County
(Pittsburgh) and three surrounding counties that served as the service area for the Pennsylvania
field partners, Neighborhood Legal Services (“NLS”) and the Duquesne University Civil Rights
Clinic (“Duguesne”). In Pennsylvania at this time, there was no required waiting period for an
expungement petition, but expungement was available for only non-convictions. There was no
statewide filing fee, but each county could have, if it chose, assessed a fee. Allegheny County
(which included Pittsburgh), where the research team expected most of Pennsylvania study
participants would file, did not have a filing fee. The filing office handled the expungement
petition administratively by transmitting the filing to the Office of the District Attorney, which
had sixty days to determine whether it objected to the expungement. If there was an objection,
a hearing occurred. If there was no objection, the court handled the request without a hearing.
Completing record clearing could take up to a year after the court’s decision.

136 See Holly Fernandez-Lynch, D. James Greiner, & I. Glenn Cohen, Overcoming Obstacles to Experiments in Legal
Practice, 367 Science 1078 (2020).

137 The imbalance between the number of Legal Representation and Self-Help participants stemmed from two
sources. First, eight participants withdrew from the study, two in the Legal Representation, three from Self-Help,
and three for which a clerical error destroyed the treatment condition but who almost certainly assigned Self-Help.
Second, the research team randomized in 20-person blocs (10 to each treatment condition) to avoid a run of 15 or
20 participants in a row (or nearly so), which would have overwhelmed KLS’s representation capacity. The last
batch of 20, which was not completed when intake closed, had more participants randomly assigned to Legal
Representation than to Self-Help.
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The research team closed the Pennsylvania arm in the wake of the COVID-19 pandemic.!38

Based on LSP information on service provision from years prior to 2019, the year of grant
award, the study contemplated that enrollment in the Pennsylvania site would be
approximately triple that in Kansas. From the Study’s initiation date, NLS enrolled fewer than
one participant per week, a small fraction of its projected enrollment. Duquesne enrolled
virtually no participants, due in part to the fact that it did not hire a study-funded intake
professional until approximately five months after launch. The two Pennsylvania LSPs filed
fewer than ten expungement petitions combined.

In March-April of 2020, the COVID-19 pandemic shut down in-person outreach seminars and
enrollment, and neither NLS nor Duquesne was able to shift its operations online. Moreover, in
the most populous of the counties in the Pennsylvania site, local practice required that an
expungement petition attach an official record called an “Access and Review,” available only
from the Pennsylvania State Police. Until the Covid-19 pandemic, there was no apparent
impediment to obtaining the required Access and Review documentation from law
enforcement. But the pandemic caused state law enforcement to all but cease issuing Access
and Review documents. Meanwhile, Pennsylvania officials, including the Pennsylvania
Department of Labor and Industry, the Pennsylvania Department of Community and Economic
Development, and the Pennsylvania Department of Corrections, all rebuffed the A2J Lab’s
attempts to engage regarding access to administrative data.

B. The Successful Kansas Site

Kansas record-clearing law was quietly progressive in that it allowed for expungement of
records of convictions, including for some felonies, in addition to more standard suppression of
information on arrests that did not result in charges or charges that did not result in
convictions. This section summarizes Kansas expungement law and expungement procedure.
Thereafter it reviews the research design, data sources, and the study population. It concludes
with results.

1. Kansas Expungement Law
a. Records Expungable under Kansas Law**
Kansas expungement law!*® was somewhat unusual in that it provided for expungement of

records associated with convictions, not just arrests that did not result in charges and charges
that did not result in convictions. In addition, the range of alleged legal violations eligible for

138 On September 8, 2020, the A2J Lab so informed the NIJ by memorandum and, thereafter, submitted an official
GAM to change the project scope. That scope change highlighted the challenges described above.

139 This summary suppresses details (details critical for a person interested in filing an expungement petition) of
Kansas Law. It is designed to provide only the background needed to understand this research project. It is not
appropriate as a guide for an individual considering an expungement petition.

140 These paragraphs summarize information from Kan. Stat. Ann. § 21-6614.
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expungement was such that it is easier to list offenses not eligible for expungement as opposed
to those that were.'*! That said, roughly speaking, the existence of one conviction for a non-
expungable offense complicated efforts to expunge eligible offenses.'4?

Waiting periods varied. For arrests that did not result in charges, the waiting period was up to
five years unless particular circumstances applied.!*3 This waiting period corresponded to how
long under Kansas law a prosecutor ordinarily had to file charges.** For charges that did not
result in convictions, absent special circumstances, there was no waiting period beyond the
date of adjudication.* For convictions, the eligibility clock began ticking on the last day of
criminal justice involvement for a particular case (thus, for example, the last day of probation
associated with a conviction).1#® Waiting times were either three or five years for the majority
of eligible offenses, depending on the offense.'*’ In addition, there could be no felony
convictions within the two years of a petition’s filing, and no pending felony charges.4®

A judge had to find that a petitioner’s circumstances and behavior warranted an expungement,
and that granting an expungement was in the public interest.?*® Absent an objection from an
arresting or prosecuting agency, such findings were typically forthcoming.

A final quirk about Kansas deserves discussion. Kansas was among the few states that made
juvenile records public. Its expungement law prohibited expungement of any juvenile record if
there was any adult conviction record. Thus, for an individual who had both an adult conviction
record and a juvenile record, the individual had to comply with all eligibility requirements vis-a-
vis the adult record (including the relevant waiting period), complete the expungement process
for the adult record, await implementation of clearance of the adult record, and then clear the
juvenile record. The mandate to clear all adult conviction records before clearing any juvenile

141 That list was as follows: murder (capital, first, or second degree); manslaughter (voluntary and involuntary);
rape; aggravated sexual battery; sexual battery of an underage victim; indecent liberties of a child; criminal
sodomy; indecent solicitation of a child; sexual exploitation of a child; aggravated incest; endangering a child; and
abuse of a child. 1d.§ 21-6614(e).

142 An individual had to petition the court separately to expunge each conviction on their record. This requirement
meant that if one conviction was eligible but another would never be, they could petition to expunge the first
despite the existence of the second. However, that was not true if the petitioner was convicted of a felony in the
previous two years or had a felony charge pending at the time of the hearing. Id. § 21-6614(h)(1). Furthermore, a
court could deny any eligible request for expungement under two broad subjective provisions. Id. § 21-6614(h)(2)
(requiring that the court find the “circumstances and behavior of the petitioner warrant the expungement”) and §
21-6614(h)(3) (requiring the court find “the expungement is consistent with the public welfare”).

143 See Kan. Stat. Ann. § 22-2410(c). Circumstances included arrests because of mistaken identity, a finding of no
probable cause for the arrest, a finding of not guilty, a finding that expungement was in the ”"best interests of
justice,” and charges were dismissed or not likely to be filed.

144 Kan. Stat. Ann. § 21-5107(d).

145 Kan. Stat. Ann. § 22-2410(c)(3).

146 See generally, Kan. Stat. Ann. § 21-6614.

147 |d

148 Kan. Stat. Ann. § 21-6614(h)(1)(A) & (B).

149 Kan. Stat. Ann. § 21-6614(h)(2) & (3).
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record meant that juvenile records were, in certain circumstances, harder to clear than their
adult counterparts.*>°

The following summary flow chart appeared on field partner KLS’ website during this study.>!

TO BE ELIGIBLE FOR EXPUNGEMENT ON YOUR CONVICTION OR DIVERSION:

1. MUST BE AN ELIGIBLE OFFENSE

=

Not eligible for expungement:

4. CIRCUMSTANCES AND

5. CONSISTENT WITH BEHAVIOR WARRANT
PUBLIC WELFARE EXPUNGEMENT

Capital Murder

Murder in first degree
Murder in second degree
Voluntary manslaughter 5
Involuntary manslaughter

Involuntary manslaughter while driving under the ELIGIBLE FOR U .
influence 0 ONS
Sexual battery (victim less than 18) EXPUNGEMENT! e T e
Aggravated sexual battery — N = i

Commercial driving under the influence i > P ¥ O

Any comparable offense 3 4
Rape

Indecent Liberties with a child
Aggravated indecent liberties with a child Five year wait time:
Criminal sodomy Three year wait time:
Aggravated criminal sodomy
Indecent solicitation of a child

“ s s s e e

Class A, B, or C felony

Traffic infraction Off-grid felony

D S S S P S S Y

Aggravated incest Cigarette or tobacco infraction Severity level 1-5 non-drug felony
Endangering a child Misdemeanor Severity level 1-3 drug crime
Aggravated endangering a child Class D or E felony Vehicular homicide

Abuse of a child

Severity level 6-10 non-drug crime Driving while

Severity level 4 or 5 drug crime cancelled/suspended/revoked
(except after 2012) Perjury

Applying for title of motor vehicle under
false name/address

* Any crime punishable as felony where
motor vehicle used

Failing to stop at scene of accident
Failing to have motor vehicle insurance
DUI (most first DUIs, second will be
different)

2. REQUIRED AMOUNT OF TIME
HAS PASSED SINCE

SATISFACTION OF SENTENCE

Figure 3: Flow Chart of Expungement Eligibility under Kansas Law
This flow chart outlines the expungement eligibility requirements under Kansas law. It appeared
on the KLS website during the study.

b. Procedure To Obtain an Expungement

In Kansas, to be eligible for record-clearing, one must have been arrested for, or have a
conviction of, a qualifying offense; have completed all the requirements of the sentence
including the complete payment of fines, fees, and costs of the case; and have kept a clean
record for the requisite time.'>? There was a court filing fee of $195 per petition. An
expungement request could include only one case per request. Thus, if one wanted to expunge
offenses in more than one case, a new petition is required with an additional filing fee. Anin
forma pauperis (“IFP”) process, whereby a low-income petitioner requested that the court
waive the filing fee, existed, although it required additional paperwork in the form of a poverty
affidavit alleging inability to pay and detailing income and expenses.

150 Kan. Stat. Ann § 38-2312(e)(1)(B).
151 See https://www.kansaslegalservices.org/node/facts-about-expungement-kansas (last visited August 13, 2025).
152 Kan. Stat. Ann. § 21-6614.
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Members of the research team and others reviewed Kansas law specifying the process for
seeking an expungement order in a short Kansas Law Review article.'> This article concluded
that this process poses familiar but severe access to justice challenges. The following is the
article’s summary of the Kansas process:

e Wait until at least two years have elapsed since the petitioner completed the sentence
or probation for their last convicted felony;
e Wait the applicable waiting period (either three or five years) since they completed the
sentence or probation for the offense they seek to expunge;
e Obtain copies of at least six different multi-page forms (an additional form is required if
the petitioner seeks a waiver of the $195 filing fee);*>*
e Acquire the information necessary to complete the forms, including:
o The arresting officer name and badge number;
o The petitioner’s Kansas Disposition Report (KDR) transaction number;
o The petitioner’s social security number;
o The date of the violation; and
o The date of the conviction.
e Once all relevant information has been acquired, complete the six requisite forms;
e Submit two of the six forms (the Petition and Criminal Cover Sheet) to the clerk’s office
in person or via mail;
e Pay a docket fee (currently $195) by money order or submit a fee waiver, the latter of
which requires documentation of the petitioner’'s employment, income, and assets;
e Contact the clerk’s office to request a hearing!>> and obtain the relevant information
(date, time, location) regarding the hearing;
e Use the obtained information to complete the Notice of Hearing form;
e Submit the Notice of Hearing form to the clerk’s office in person or via mail;
e Send a copy of the Notice of Hearing to the arresting agency, and
e Appear at the hearing and bring the three remaining forms (Order of Expungement of
Conviction Cover Sheet, Order for Expungement of Conviction, and Order Denying
Expungement of Conviction).>®

Aspects of this process appear difficult to square with the modern era of digital records and of
agency employees dedicated to information management. Two examples illustrate. First, an

153 Hannah M. Crowe, Renee L. Danser, D. James Greiner, & Marilyn Harp, Record-Clearing as a Rite of Passage to
Engage in the Justice System: The Case of Kansas, 73 Kan. L. Rev. 865 (May 2025).

154 Accurate completion of these forms required knowledge of information that most petitioners would likely have
struggled obtain, such as the arresting officer’s name, the arresting officer’s badge number, the conviction date,
and the matter number.

155 |f a petitioner knew who to contact (or how to find out who to contact) at the relevant prosecuting and
arresting agencies, they could ordinarily have negotiated an agreed order to present to the judge, who could have
exercised discretion to proceed without a hearing. It is not clear how a lawyerless litigant would have known that
this option was available or how to use it.

156 Crowe et al., supra note 153, at 879 — 80.
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individual had to complete this process once for each case.’®” One might understand such a
requirement for cases that occurred in different court systems. For cases litigated in the same
court, however, because most official records could be accessed via personal identifiers (such
as name or SSN), this requirement seems difficult to understand. Second, the forms required
recitation of information available to the arresting agency, the prosecutor, and/or the judiciary
beyond that necessary to identify the case subject to the petition. Much of this information was
either more easily or exclusively available to the arresting agency, prosecutor, and judiciary. If
an individual had the correct case number, then case information (such as dates of the alleged
offense and the date of any conviction) had to be easier for a court employee than a member of
the public to obtain. Meanwhile, it was hard to imagine how an individual would have known
the arresting officer’s name and badge number except from the corresponding law
enforcement agency.

The Clerk of the District Court for the 7t Judicial District of Kansas recommended that
individuals “have an attorney review” completed forms before filing an expungement
petition.1%8

2. The Research Design

a. Experimental Design

As outlined above, the research team randomized expungement-eligible individuals to either an
intervention that made receiving an expungement order extremely likely or to a different
intervention that provided less assistance and for which obtaining an expungement order
remained more challenging. The research team obtained administrative data on participants
covering two years pre-enrollment and two years post-enrollment to assess housing stability,
employment stability, and recidivism. This follow-up will continue for three additional years;
the research team will publish the results of longer-term follow-up when they become
available. The team also deployed surveys for two post-enrollment years. The research team
deployed off-the-shelf instrumental variables analyses to evaluate the effectiveness of
expungement on these dimensions.

The intervention making expungement likely was representation by an attorney specializing in
such matters. This report refers to participants randomized to this treatment condition as the
“Legal Representation” group. The intervention that resulted in an expungement remaining
more challenging was provision of self-help materials. Prior to study initiation, KLS deployed an
online guided interview as self-help for individuals needing expungement help when it was over
capacity. This same guided interview served as the self-help materials condition in the study.

157 1t was not trivial to define what constituted a case. In short, a case’s records included the information about an
arrest or a citation, the judiciary’s records associated with all (expungable) charges from that case-initiating event,
and the records (probation, corrections, etc.) that resulted from that piece of litigation. If a single arrest resulted in
more than one case filing, then there were two cases, not one.

158 See https://www.dgcoks.gov/district-court/clerk-of-the-district-court/getting-an-expungement (last visited
August 13, 2025).
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The study also added a 30-minute consultation with a KLS lawyer upon completion of the
petition generated through the online guided interview. This report refers to individuals
randomized to this treatment condition as the “Self-Help” group.

Given the complexity of documentation needed to complete the expungement process, and
given that KLS anticipated a near-100% rate of success for when it represented individuals prior
to study initiation, KLS and the research team anticipated that the randomization of
expungement-eligible individuals to either an attorney or self-help would effectively randomize
those individuals to either an expungement or limited success with expungement. That
assumption proved correct. The research team followed participants to determine the effect of
expungement on housing, employment, recidivism, perceptions of identity, and well-being.

Two points bear re-emphasis:

e KLS was oversubscribed; there was not enough attorney capacity to provide attorney-
client relationships to all individuals eligible for expungement. This study did not
decrease or increase the number of expungement-eligible individuals who received
attorney representation. Overall, study participants received more assistance than they
would otherwise have received absent the study.

e This idea of randomizing an “instrument” (here, attorney assistance) that affects an
intermediate outcome (here, expungement) to determine the effect of that
intermediate outcome on ultimate outcomes of interest (here, housing, employment,
recidivism, perceptions of identity, and well-being) was and is standard in econometrics
and criminology.

b. Field Operation

The study design at the Kansas site was as follows (See Figure 4: Kansas Field Operation).
Potential participants contacting KLS for expungement services underwent the KLS standard
intake and file creation process during intake. After the file creation, a paralegal dedicated to
this project researched the potential study participant’s criminal background and conducted an
initial interview. The paralegal screened the study participant’s records for statutory eligibility
for expungement. This screening included a review of the criminal history to assure (1) that at
least one offence was eligible for expungement, (2) that all fines, fees, and costs of the case had
a zero balance, and (3) that the mandatory waiting period between conviction and request had
elapsed. After this review, the paralegal contacted the study participant again to inform them if
they were eligible for KLS expungement services and, if so, to provide information about the
study, including a request for consent to participate; to provide information about the
voluntariness of consent and the ability to leave the study at any point; to confirm that
participating included permission for the A2J Lab to collect criminal record, wage,
unemployment, and housing data; and to explain the option to receive surveys every three
weeks for a period of two years during the study follow-up period.

Final Stage Reentry Project page 50 of 128



M@cb

Justice-Involved Individual Contact KLS

Intake Professional creates a file in corresponding case management system

Intake professional passes the file to paralegal dedicated to expungement cases

Paralegal screens file for eligibility

Consent to participate in study is obtained for eligible files

Eligible files are sent to A2J Lab for randomization

Randomized into self-help materials treatment arm Randomized into full scope legal representation treatment arm

A 4

Randomization assignment is sent back to KLS for service provision

Figure 4: Kansas Field Operation
This figure graphically represents the field RCT process.

Study participants included only those individuals who KLS deemed eligible for expungement
services and who provided affirmative consent. When this occurred, the A2J Lab conducted
random assignment. The A2J Lab assigned study participants to either: (1) a traditional
attorney-client relationship vis-a-vis their expungement matter with a KLS attorney; or (2) self-
help materials and a 30-minute consultation with a KLS attorney once the study participant
drafted their expungement petition.

For individuals assigned to the Legal Representation group, KLS provided traditional
representation for petitions to clear all expungable record items as well as for following up to
assure that the court system, the KBI, and KDoC complied with expungement orders. The only
exception was municipal court records, which KLS believed ordinarily corresponded to charges
too low-level to merit the effort involved in a petition. Participants had to pay associated fees
and costs.
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After enrollment and random assignment, participants proceeded with the legal intervention as
assigned. The research team proceeded with the survey operation and data collection. The
participants’ signed forms allowed for data collection that included retrospective and
prospective records. Administrative datasets included information from two years prior to
enrollment as well as up to five years after enrollment. Study participants also received surveys
every three weeks for a period of two years beyond enrollment.

3. The Field Partner

KLS was a statewide provider of civil legal services to low-income Kansans. It had ten offices
across Kansas - Dodge City, Emporia, Hays, Hutchinson, Kansas City, Manhattan, Pittsburg,
Salina, Seneca, Topeka, and Wichita. It was the Kansas grantee of funds from the Legal Services
Corporation (“LSC”), as well as the recipient of other funding to support this mission. In 2024, it
provided services to approximately 20,000 persons.'>®

KLS centralized its intake, meaning it screened and accepted cases by phone and web
application from one office in Wichita. After a case is accepted, the intake professionals
forward the client to the office serving the client’s geographic area.

Beyond record-clearing, KLS assisted clients with a potpourri of issues including consumer debt
collection, family law issues, and housing legal issues.'®® Because KLS was a grantee of the LSC,
it was required to ensure potential clients meet the LSC eligibility guidelines, codified in Federal
Regulations. Clients had to be low-income, defined as a household income at or below 125% of
the federal poverty guidelines,*®! and had to have qualifying immigration status, which
generally included current US citizens, permanent residents, or those with pending applications
for permanent residency.6?

4. Data Sources

A strength of this study was the variety of data sources from which the research team obtained
information. This subsection briefly describes these sources, covering KLS’ internal records
(largely obtained at enrollment) and its subsequent searches to determine whether a
participant obtained an expungement, court records, surveys, the KBI, the Kansas Department
of Labor (KDOL), a public utility company called Evergy, and the Kansas Department of Revenue
(KDoR).

a. KLS Records

159 See https://www.kansaslegalservices.org/ (last visited August 12, 2025).

160 See, Kansas Legal Services, Topics, https://www.kansaslegalservices.org/topics (last accessed August 22, 2025).
16145 C.F.R. 1611 (Aug. 4, 2025).

16245 C.F.R. 1626. But see, 45 C.F.R. 1626.4 & 1626.5, which describes limited exceptions to this requirement.
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At intake, KLS obtained income and contact information, and generally confirmed the potential
participant needed help with expungement. Thereafter, a paralegal dedicated to study
enrollment worked with the participant to fill out their file. This included obtaining standard
demographic and contact information obtained for all KLS clients, and screening the potential
participant for statutory eligibility for expungement. The latter consisted of interviewing the
potential study participant about their criminal history and obtaining case numbers and/or
court of adjudication information where the potential participant could recall those items. The
paralegal then paused the conversation while they attempted to obtain the records discussed
and find any other records that may surface not discussed. This could take a few days. The
paralegal then recontacted the potential study participant, explained what records surfaced,
and whether those records were eligible for expungement. If there were eligible records, the
paralegal would move onto the consent process.

b. Court Records

In the prior subpart, this report alludes to the idea that the paralegal engaged in research at
intake regarding the relevant criminal history of potential study participants. KLS also engaged
in regular monitoring for expungement success. This subpart provides more detail on both
aspects.

i KLS Enrollment Records

This sub-part describes the process the paralegal went through at intake to obtain a picture of
the potential study participant’s criminal record.

The paralegal noted all cases that a potential study participant mentioned. The paralegal also
did a search on the DoC public facing website to confirm those records and determine if any
others existed. The paralegal then went about collecting copies of the court records. For the
two counties at the time that had online records search capabilities, the paralegal could obtain
copies of the records through that mechanism. For the remaining counties, the paralegal
contacted the relevant Clerk of Court’s (CoC) office to get copies of the records. Sometimes this
required payment. Some CoC’s waived copying and mailing costs in recognition that KLS serves
indigent clients. Some CoC'’s did not so waive. Often this hinged on relationships with
individuals in the CoC’s office built over time.

ii. Subsequent Searches

Here we discuss the process KLS deployed to understand expungement success for all enrolled
participants.

At roughly every six months from the time enrollment began, KLS checked expungement case
status for all enrolled participants until their petitions were filed and processed, if such ever
occurred. As at intake, this process might involve phoning the CoC. As the study progressed
and the Kansas courts moved online, the process required an online court record search. For
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participants assigned to the full-scope service group, the attorney of record would know the
posture and receive the relevant orders regardless of technical functionality. This means, the
arduous research existed mostly for participants assigned to the self-help group.

KLS also reviewed DoC records for confirmed expungement cases to ensure relevant records
were expunged. There were instances where this was not the case. KLS intervened using its
contacts at state agencies to remedy these issues when they arose.

Cc. Surveys

This study’s survey operation was surprisingly successful. Participants received invitations to
complete surveys via email and text every three weeks, with each vector providing a link to a
standard Qualtrics webpage. Each of the five modules required approximately six minutes to
complete. The research team contacted non-responding respondents up to three times per
module, then reached out to a participant-specified alternative contact up to three times. Non-
response follow-up operations ceased for respondents that failed to complete five consecutive
surveys. Participants received S5 per completed survey via reloadable Walmart gift card or
Venmo.

This operation resulted in an overall response rate of 82.5%. Differential non-response was
minimal. The response rate for the Self-Help group was 81.6% (there were 169 Self-Help
participants), with a corresponding value for the Legal Representation group of 83.2% (there
were 179 Legal Representation participants). Non-response almost exclusively took the form of
individuals who declined to complete entire survey modules, i.e., unit non-response; item-level
non-response was almost non-existent.

The research team would like to credit the choice to administer short questionnaires via easy-
to-complete vectors, along with a strong non-response follow-up operation, for the unusually
(for a social science study) high response rate. Although the team at least hopes that its choices
and competence explain the survey operation’s success, another explanation is the nature of
the study population. As discussed below, nearly all (98%) of participants stated that they
sought expungements because a criminal record was “Not who | am anymore,” and to be
eligible for a petition-based expungement in Kansas, an individual had to have paid all fees and
fines and avoided criminal justice involvement for a multi-year waiting period. Participants also
had to find out about the study and possess the organizational and communication capacity to
contact KLS and complete an intake process. Such individuals were likely to be more stable,
organized, optimistic, and committed to the expungement process than participants in a typical
study assessing the effect of some form of socioeconomic assistance. Such individuals were also
more likely to respond to surveys.

The research team takes comfort, however, in the realization that individuals fitting the profile
of this study are likely similar to those who would complete petition-based record clearing. As
discussed above, rendering oneself eligible for, initiating, and completing the expungement
process is difficult and time-consuming. The eligibility and access-to-justice challenges likely cull
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the population who might benefit from record clearing to the most organized, persistent, and
motivated, those with the strongest socioeconomic supports, those with the greatest facility
with English, those with the greatest trust in institutions, etc. While this study’s population
might not be representative of the set of individuals who could benefit from record clearing, it
might well be representative of individuals who complete petition-based expungement.

Surveys included questions about housing, employment, and life satisfaction. Speaking
generally, survey modules covered the following topics:

e Module A: Housing Quality, Financial Situation, and Satisfaction

e Module B: Housing Situation, Composition, and Stability

e Module C: Housing and Job Search and Deterrence from Searching
e Module D: Employment Type, Stability, and Income Sources

e Module E: Life Satisfaction and Self-Determination Self-Assessment

Participants had the opportunity to complete between six and seven rounds of each module
during the two-year follow-up period. The time between survey modules was approximately
100 days. Thus, each participant completed a baseline survey plus six versions of each module.
This report refers to those responses periods as Periods 0-6, where “0” refers to the enrollment
survey. Further details appear in Appendix A, which provides the questions deployed, and in the
remainder of this report.

d. The KBI

As discussed above, the research team retrieved records from the KBI’s Criminal History Record
Search online portal, a publicly available database that required one to make a free account.
The team searched for participants by name and date of birth with social security number as a
backup. The cost to view/download a record began at $20 per person and increased to $30 in
2024. The research team retrieved KBI records at enrollment and two years after enrollment.163

If a participant appeared in a search, the resulting .pdf contained personal identifying
information (PIl), demographics, and a list of what it called “Criminal Justice Cycles.” Cycles
documented either (i) some or all of an arrest/citation, charge, and conviction, or (ii) a period of
KDoC incarceration. All cycles in the former category appeared before any cycles in the latter.
Although there was a field in each incarceration cycle that allowed the KBI to link each
confinement period to a cycle that concluded in a conviction, that field was rarely filled out
properly.1®* Because cycles did not always include complete date or charge information, it was

163 The research team has begun to complete a pull of KBI records for participants five years after enrollment. Data
from five-year pulls does not appear in this report.

164 Most often, field that was supposed to specify the cycle that provided the record of the conviction underlying
the period of incarceration instead specified its own incarceration cycle’s number. Thus, for example, if an
individual’s record consisted of seven arrest/citation/charge/conviction cycles numbered 1-7 and two KDoC
confinement cycles numbered 8 and 9, the field specifying which arrest/citation/charge/conviction underlay
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often impossible to link an incarceration cycle to an arrest/citation/charge/conviction cycle.
This data problem likely caused the zombie incarcerations illustrated in subsection 111.C.2,
above.

If a cycle that existed earlier in time failed to appear in a later search, the research team
concluded that the participant had obtained an expungement order covering that cycle. The
fact that some enrollment records reported events that occurred decades earlier suggested
that cycles in KBI records never “aged out.”

A mistake in the research team’s field operation resulted in a failure to pull KBI records at
enrollment for 77 participants and at year two for four participants. The research team
addressed these issues with missing data techniques, discussed below.

e. The KDolL

The Kansas Department of Labor provided records of unemployment benefit claims and
reported wages for participants. For wages, the spreadsheet included PIl, quarter, reported
wage, company name, North American Industry Classification System (NAICS) code, and
Employer Account Number (EAN). For benefits, the spreadsheet reported Pll and data for five
benefit types (Regular Unemployment Insurance, Federal Pandemic Unemployment
Compensation (FPUC), Pandemic Emergency Compensation Program (PEUC), Extended Benefits
Program (EB), and Lost Wages Assistance (LWA)). For each type, data appeared on start and
end dates of the first and last weeks that benefits could be claimed, the total weeks actually
claimed, and the total amount paid.

To transform benefit amounts to a quarterly time scale, the research team calculated benefits
received per week by dividing the total benefits by the number of weeks they were claimed. For
a subset of cases, the number of weeks claimed was less than the number that could have been
claimed. When a claims period includes more than one quarter, the research team assigned
weeks to quarters using the start and end dates in which benefits could be claimed. There was
no way to know the exact amount provided in a particular week, but the assignment process
likely approximated actual payments well.

To calculate quarterly wages and benefits, the research team summed weeks in each quarter.

f. Evergy

With participants’ consent, the research team provided the utility company Evergy with names
and SSNs, and Evergy provided account statements for participants it found in its records. 22
records required additional hand matching for various reasons including, for example, the
participant was the second- instead of the first-named account holder. Evergy provided at least

confinement cycle 8 would bear the number “8,” and the corresponding field in confinement cycle 9 would bear
the number “9.”
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one record for .69 of Legal Representation and .71 of Self-Help participants, so above two-
thirds in each treatment condition. Each record consisted of Pll as well as several reports. Usage
Reports were tables of bills at a particular meter, providing the meter read date, meter
number, kilowatt hours used, total amount charged, account connect date, and report start and
end dates. Tax History Reports tables provided taxes charged. Financial History Reports tables
documented transactions (such as charges and payments), with each row providing the
transaction date, type, current amount, current balance, payoff amount, and payoff balance.

The research team derived two variables from Evergy reports: changes of address (an indication
of housing instability and thus housing insecurity) and late payments (an indication of financial
insecurity).

The team concluded that an address changed by piecing together information from the address
in the Evergy records at the date of enrollment, account connect dates, meter read dates, and
financial transaction dates. Because all transactions were associated with an account and all
accounts were linked to a premises address, these elements could indicate changes of address.
For example, if a participant had records at different addresses over time, the team assumed
that the connect date for the accounts indicated when the participant began residing at each
address. Meter read dates indicated a period during which the participant resided at that
address, as did transaction dates. The research team concluded that a change of address
occurred if any of the three methods indicated activity at a new address during a given quarter.
As discussed below, this study population moved infrequently. The vast majority of participants
corresponded to only one address.

Late payments appeared in the Financial History reports, each associated with a date. The
presence of late payments served as a proxy for financial instability. Like changes of address,
late payments were rare.

The rarity of changes of address and late payments reinforces the discussion in subsection
IV.B.4.c regarding the nature of the study population. Here again, this study’s population
appears different from that of many socioeconomic program evaluations. Likely explanations
remain culling from waiting periods, the requirement that fees and fines be retired, and access
to justice challenges. But again, these factors also likely shape the population that would
complete petition-based expungement.

g. The KDoR
The KDoR provided Kansas state tax returns. The research team coded yearly adjusted gross
income, presence of dependents, and whether the participant filed jointly. Dependents were
based on the number of dependents claimed on the tax return.
The forms the KDoR was willing to provide provided information for each household, not each

individual/participant. It was not clear whether this fact was a bug or a feature. On the one
hand, expungement was likely to affect a participant’s income only, not that of a spouse or
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partner. On the other hand, for income, household-level information likely constitutes a better
indicator of an individual’s economic condition. The fact that a participant chose to file a
household income tax return indicated that they organized their financial affairs around,
experienced life in terms of, a household. If, for example, spousal income (which participant
expungement likely would not change) was large and persistent enough to render participant
change in income due to expungement unnoticeable, then any such “masked” change in
income likely had little consequential effect on participant economic security.®®

The research team has not yet made extensive use of the KDoR records for two reasons. First,
for a substantial fraction of participants, KDoR found no match. For example, in the first follow-
up period year, KDoR found records for about half of participants. The research team will
continue to work with KDoR to attempt to discern reasons for this lower-than-expected match
rate. Second, the timing of the creation of tax records was awkward for this report. Tax returns
are filed in arrears, and many individuals and families take advantage of extensions, either
those automatically available or those available by request. The research team did not receive
some records for the second follow-up period year soon enough to include them in this report.

5. Study Population

This subsection describes the study population pre-intervention, including by comparing Self-
Help and Legal Representation groups. In doing so, this subsection assesses covariate balance,
meaning whether, to the extent observable, the randomization protocol accomplished the goal
of creating two statistically indistinguishable participant groups prior to treatment assignment.

The following table provides, for each pre-treatment variable measurement, the Self-Help
group mean, the Legal Representation group mean, the absolute difference, a p-value for the
difference from a permutation test or from a Fisher’s exact test for comparisons with multiple
categories.

\
/
L

ab

. Self-Help | Legal Rep. | Difference P- Missingness | Missingness
Covariate .

Mean Mean in Means | value | (Self-Help) | (Legal Rep.)
Fully Employed Quarter -8 0.693 0.639 0.054 0.290 0.35 0.35
Fully Employed Quarter -7 0.631 0.651 -0.020 0.704 0.37 0.33
Fully Employed Quarter -6 0.615 0.645 -0.030 0.558 0.40 0.33
Fully Employed Quarter -5 0.643 0.651 -0.008 0.870 0.37 0.33
Fully Employed Quarter -4 0.659 0.645 0.014 0.781 0.33 0.31
Fully Employed Quarter -3 0.642 0.645 -0.003 0.961 0.34 0.31
Fully Employed Quarter -2 0.670 0.639 0.031 0.540 0.30 0.31
Fully Employed Quarter -1 0.682 0.623 0.060 0.240 0.28 0.30

165 The research team made repeated, and unsuccessful, efforts to engage the IRS in a discussion to provide federal
income tax transcripts, which participants had authorized the team to obtain on their behalf. Such transcripts
would have provided individual-level information.
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Covariate Self-Help | Legal Rep. | Difference P- Missingness | Missingness

Mean Mean in Means | value | (Self-Help) (Legal Rep.)
Fully Employed Quarter O 0.620 0.621 -0.001 0.982 0.34 0.32
No Recent Employment
ohift ploy 0.806 0.715 0.091 | 0.048 0.02 0.00
Wages Quarter -8 4659 4674 14 0.984 035 0.35
Wages Quarter -7 4865 4965 -100 0.874 0.37 0.33
Wages Quarter -6 4947 4976 -28 0.968 0.40 0.33
Wages Quarter -5 4620 5370 -750 0.330 0.37 0.33
Wages Quarter -4 4644 5219 575 0.387 033 0.31
Wages Quarter -3 4725 5502 777 0.207 0.34 031
Wages Quarter -2 4853 5477 624 0.345 0.30 031
Wages Quarter -1 4658 5157 -499 0.437 0.28 0.30
Wages Quarter 0 4473 5058 585 0.379 0.34 0.32
Unemployment Benefits 59 69 -10 0.914 0.35 0.35
Claimed Quarter -8
Unemployment Benefits 199 19 181 0.103 0.37 0.33
Claimed Quarter -7
Unemployment Benefits 132 53 79 0.458 0.40 0.33
Claimed Quarter -6
Unemployment Benefits 155 62 94 0.232 0.37 0.33
Claimed Quarter -5
Unemployment Benefits 285 88 197 0.120 0.33 0.31
Claimed Quarter -4
Unemployment Benefits 436 218 217 0.191 0.34 0.31
Claimed Quarter -3
Unemployment Benefits 534 412 123 0.554 0.30 0.31
Claimed Quarter -2
Unemployment Benefits 535 622 .87 0.702 0.28 0.30
Claimed Quarter -1
Unemployment Benefits 706 383 323 0.118 0.34 0.32
Claimed Quarter 0
Income Prior To 31118 32418 1301 | 0.794 0.51 0.47
Enrollment Year -2
Income Prior to 34483 37448 2965 | 0.449 0.24 0.23
Enrollment Year -1
Income At Enrollment 35472 34089 1382 0.744 0.44 0.35
Year
Homeless in Enroliment

0.019 0.024 0.005 | 0.752 0.07 0.08
Quarter
Number of KBI Records 5.278 4,51 0.768 0.098 0.11 0.17
KBI Confinement Cycle 0.245 0.195 0.05 0.293 0.11 0.17

Present
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Covariate Self-Help | Legal Rep. | Difference P- Missingness | Missingness
Mean Mean in Means | value | (Self-Help) (Legal Rep.)

Mean KBI Fine Total 1559 1228 331 0.15 0.11 0.17

ﬁ:géi:ilﬁ:gz‘t' Payment 0.110 0.104 0.007 0.595 0.00 0.00

Any Address Change Pre- | /¢ 0.018 0004 | 0477 0.00 0.00

Enrollment

Any Late Utility Payment 0.028 0.030 0002 | 1.000 0.00 0.00

At Enrollment Quarter

Any Address Change At 0.028 0.012 0.016 | 0.467 0.00 0.00

Enrollment Quarter

Filing Status At Enrollment | ) ) o 0.336 0041 | 0557 0.44 0.35

Year (Tax Records)

Any Dependents At

Enrollment Year (Tax 1.143 1.009 0.134 0.409 0.44 0.35

Records)

Marriage Status at

Enrollment (Intake 0.275 0.270 0.005 0.922 0.22 0.21

Records)

Any Dependents at

Enrollment (Intake 0.485 0.520 -0.035 0.523 0.00 0.00

Records)

Expungement Motivations - - - - - -
Job Application 0.828 0.849 -0.021 0.600 0.00 0.00
Change Housing 0.420 0.453 -0.033 0.544 0.00 0.00
Section 8 Housing 0.101 0.073 0.028 0.356 0.00 0.00
Identity 0.976 0.978 -0.002 0.935 0.00 0.00
Social Stigma 0.166 0.162 0.004 0.927 0.00 0.00
Foster Parenting 0.178 0.156 0.022 0.600 0.00 0.00

Applied for New Job in Year |, . 0.598 0.119 | 0.028 0.02 0.00

Prior to Enroliment
Received Job Offer 0.519 0.589 -0.070 0.347 0.02 0.00

E\)E;ﬁ:;;iid from Job 0.667 0.659 0.008 | 0.884 0.02 0.00

Sought New Housing 0.279 0.246 0.033 0.490 0.02 0.00
Approved for New Housing 0.422 0.432 -0.010 0.928 0.03 0.00

E;Zi‘gﬁrage‘j from Housing 0.323 0.324 0.001 | 0.987 0.03 0.00

Educational Attainment - - - - - -
Less Than High School 0.083 0.056 0.027 0.325 0.03 0.00
High School or Equivalent 0.166 0.129 0.037 0.330 0.03 0.00
Some College or Trade 0.639 0.693 0.054 | 0.290 0.03 0.00

School
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Covariate Self-Help | Legal Rep. | Difference P- Missingness | Missingness
Mean Mean in Means | value | (Self-Help) (Legal Rep.)
College or
Professional/Grad 0.083 0.123 -0.040 0.219 0.03 0.00
Belief in Self-Determination 7.189 7.106 0.083 0.691 0.03 0.00

Table 3: Covariate Balance Check: This table provides treatment condition averages and

differences along with corresponding p-values from a permutation or a Fisher’s exact test.
Conventionally, p-values below .05 indicate possible cause for concern, but because of the
number of comparisons, the research team expected some values below or near .05. Few
covariates showed low p-values; those that do appear in bold. One of possible concern is
Employment Status — Intake Survey, which demonstrated a nine percentage point difference with
a borderline-concerning p-value of .048. Both the size of this difference and its borderline
statistical significance are less concerning than the fact that employment is one of this study’s
central concerns. All models reported below include this variable as a control.

Table 3 provides and compares group means across treatment conditions. With respect to
balance, p-values less than .05 might indicate a possible cause for concern, but because of the
number of comparisons, the research team expected some values below or near .05. Few
covariates showed low p-values. One of possible concern is Employment Status — Intake Survey,
which demonstrated a nine percentage point difference with a borderline-concerning p-value
of .048. The size of this difference and its borderline statistical significance are less concerning
than the fact that employment is one of this study’s central concerns. As a result, all models

reported below include this variable as a control.

Table 3 also describes this study’s population, but a few elements deserve greater attention.
First, one of this study’s unique (thus far) contributions to knowledge about expungements
concerns why individuals want them. An enrollment survey question asked participants to
indicate why they sought expungements. As discussed above, even with lawyer representation,
obtaining an expungement was financially expensive and time-consuming. It is unlikely that
participants pursued expungements casually. Figure 5 depicts participant responses.
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Figure 5: Participant Reasons for Seeking Expungement
This figure depicts reasons (participants could select more than one) that participants selected
at enrollment for why they sought expungement. Participants most frequently selected identity,
employment, and housing.

The overwhelming majority of participants cited identity and jobs as reasons for pursuing
expungement, and almost half cited housing concerns. While not surprising, the data challenge
the assumption in observational studies, discussed in section 1I.C, that the timing of
expungement efforts is independent of the timing of job searches. In addition, the fact
identity/happiness, housing, and employment were such key concerns supports this study’s
choice of outcome variables.1®

166 participants listed many different reasons in the "other" category. Examples included career opportunities;
being able to own a firearm; greater educational opportunities; being able to travel internationally; being able to
adopt or get custody of a child; wanting to put the past behind them; and feeling they were wrongly convicted.
When the participant selected “other” and then, in text, provided an explanation that matched one of the
provided categories, the research team coded the response as though the participant had checked the provided
category. For example, if a participant checked “Other” and wrote “To get a better job,” the research team coded
the answer as though the participant had checked the employment option.
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Second, around two-thirds of participants were fully employed?!®” or at worst partially employed
in the quarter before or the quarter of enroliment in jobs that generated reports to the KDoL.
KDol data did not include independent contractors, meaning the KDoL information omitted
income from self-employment or independent contractor opportunities. A guess that between
five and ten percent of the population worked in the gig economy, was self-employed, or
generated income in a similar way that did not show on a KDoL record would suggest that a
little under three-fourths of participants were employed.'®® Such an employment rate was
comparable to the national average from around the same time.®° Calling these calculations
“back of the envelope” is generous, but they suggest that the study population (and thus the
population likely to see an expungement) appeared able enough to work and some distance
from destitute.

Third, the study population was mostly White (71%) and working age (over 90% were 65 or
younger, with a median age of 45), equally split on sex of the individual, known to file individual
tax returns (42%),'7° and (as just noted) working.

V. Results

This Part describes this study’s results. Section A describes the strength of this study’s
“instrument,” meaning whether the Legal Representation Group experienced expungements
more frequently than the Self-Help group. Section B addresses the effect of an expungement on
recidivism, section C addresses employment, section D housing, and section E happiness and
life satisfaction.

As described in section IV.B.2.a, this study implemented a research design that included
repeated measures of outcomes and the use of an instrumental variable. Our design choices
provided increased analytical leverage through both increased statistical efficiency from the

167 The phrase “fully employed” here is something of a guess, but the research team believed it approximately
accurate. A participant was considered “fully employed” at enrollment if the KDoL data showed earnings above
minimum wage for the enrollment quarter.

168 Research using data from a fall, 2015 survey, approximately two years before this study began enroliment,
suggested that around 15% of workers (not those of working-age population) labored nationally in jobs that would
likely not have generated reports to state employment agencies. Lawrence F. Katz & Alan B. Krueger, The Rise And
Nature of Alternative Arrangements in the United States, 1995-2015, 72 ILR Rev. 382 (2019).

169 Seg, e.g., Office of Disease Prevention and Health Promotion, U.S. Department of Health and Human Services,
Infographic, available at https://odphp.health.gov/healthypeople/objectives-and-data/browse-
objectives/economic-stability/increase-employment-working-age-people-sdoh-
02/infographic#:~:text=In%202023%2C%2071.5%20percent%200f,t0%2064%20years%20were%20employed (last
visited December 1, 2025) (“70.6 percent of the working-age population aged 16-64 years were employed in
2018.")

170 KDoR data revealed that roughly 42% of participants filed an individual tax return and 19% filed a joint return.
KDoR failed to match 39% of participants. Thus, 69% of participants whose tax filing status was observed filed
individually. It was unlikely that 39% of participants had no legal obligation to file a Kansas tax return, particularly
given the high rate at which participants earned wages in the formal employment, as evidenced by their presence
in the KDolL data.
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repeated measures and causal insight from the randomization. The increased analytical
precision entailed more complex modeling. This introduction explains the modelling approach
in general terms. Subsequent subsections describe the specific models used.

For an outcome elicited in a survey, repeated measurement over a period of effectively six 100-
day periods for each of the 348 participants resulted in a dataset of roughly 2000 observations
per outcome. As explained in subsection IV.B.4.c, the research team administered six survey
waves to each participant over the two-year follow-up period, with each survey wave consisting
of the same five, short questionnaires. For each wave of a survey, the research team used the
explicit quarter (i.e. Q1 2020, Q3 2023, etc.) for which the majority of the survey wave occurred
as the time period the wave took place. Assigning each wave to a quarter allowed matching to
administrative data.

Most outcomes appearing in administrative data arrived in quarterly units of time, typically
eight quarters prior to enrollment and eight quarters during the two-year follow-up period,
resulting in approximately 5500 participant-quarter observations per outcome. As suggested
above, the research team deployed a number system that designated quarter O for each
participant as the quarter of their enrollment, so for most administrative outcomes,
observations in quarters -8 to 7 were available.

The panel data format meant that observations in participant-quarters were far from
independent. Panel data analysis methods are many and varied. The research team deployed
event study methods.!’! These methods produced overall and time-period treatment effects via
an interaction term between expungement status, the independent/randomized variable, and
an indicator variable for quarter. This technique produced an overall treatment effect and
period-specific treatment effects.!’? Standard errors were clustered at the participant level.

The usual metric of interest in instrumental variable analysis is the local average treatment
effect (LATE). In this study, the LATE corresponded to the effect of expungement as a
comparison of participants in the Legal Representation group who experienced expungements
to participants in the Self-Help group who did not experience expungements. Put another way,
the LATE was the effect for participants who “comply” with treatment assignment in the sense
that they obtain expungements if assigned to Legal Representation but not obtain
expungements if assigned to Self-Help. In statistics and econometrics, such participants are

171 See generally Chen Hsaio, Analysis of Panel Data (4™ ed. 2022).

172 Estimating period-specific treatment effects required a mix of participants with and without expunged records
in each period under observation to avoid collinearity issues. That mix was present for survey outcomes but not for
the pre-enrollment quarters of administrative outcomes. The pre-programmed software the research team used
automatically calculated interaction terms for pre-enrollment quarters with the treatment condition indicator, but
because there was 0 probability of an expungement occurring pre-enrollment, it gave those quarters 0 weights
when calculating the overall effect of obtaining an expungement.
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often referred to as “compliers.””3 In this study, period-specific LATE estimates resulted from
comparison of complier outcome measurements in a particular period. The overall LATE was
the weighted average of each period-specific LATE estimate. The period weights were the
probabilities of observing an expungement during that period among those who were assigned
to legal representation. Thus, periods (relative to enrollment) in which many individuals
achieved expungement had a larger influence on the overall LATE estimate. The research team
estimated the LATE for continuous outcomes, i.e. outcomes whose measures could take on any
number in a broad range (such as the real numbers, or the positive real numbers, or decimals
(such as the values for wages)).

Binary outcomes, i.e., those that could take on only one of two values (e.g., unemployed or not
unemployed), posed a more difficult challenge. The research team used a standard modeling
technique for binary outcomes, a probit. A search of the literature revealed that as yet, the
state of the art does not include modeling techniques that has successfully combined a probit
(or any other model for binary outcomes) with a panel data structure to estimate a LATE from
an instrumental variables design. Bereft of techniques to estimate a LATE,'’4 the research team
estimated the average treatment effect (ATE), both period-specific and overall, for binary
outcomes. The ATE is what its name suggests, namely, the effect of moving from a state of no
expungement to a state of expungement for all participants.t’>

Quarter- and period-specific LATEs and ATEs were LATEs (ATEs) for the specific quarter/period.
Overall LATEs (ATEs) were those averaged across all quarters/periods according to the
weighting schemes described above.

173 See Joshua D. Angrist, Guido W. Imbens, & Donald B. Rubin, Identification of Causal Effects Using Instrumental
Variables, 91 J. Am. Stat. Assn. 444 (2012) (proposing the vocabulary “ compliers,” “always-takers,” “never-takers”,
and “defiers”).

174 The research team intends to investigate this problem further and to propose new models and estimators for
this data structure. Such work was not within the scope of this grant.

175 Researchers generally prefer the LATE because it corresponds to the treatment effect for those participants
whose experience depends on treatment assignment. That is, as stated above, the LATE was the effect of
transitioning from a state of no expungement to one of expungement for the “compliers,” meaning the
participants who would make that transition only if assigned Legal Representation (meaning they would not make
that transition if assigned Self-Help). Some participants, known as “always-takers,” would make the transition from
no expungement to expungement even if assigned Self-Help. Other participants, known as “never-takers,” would
not make the transition even if assigned Legal Representation. (The research team assumed that there were no
“defiers,” meaning participants who would achieve an expungement only if assigned Self-Help). See Angrist,
Imbens, & Rubin, supra note 173 (proposing this nomenclature). The LATE focuses only on the compliers. The ATE
is the average for the compliers, always-takers, and never-takers, altogether. In the context of this study, the
argument for estimated a treatment effect for the compliers was clear. There was a solid argument that it would
have been useful to know the treatment effect for the always-takers as well. There was no good argument for
estimating a treatment effect for never-takers, nor for a treatment effect for a group of participants that included
never-takers. It was not clear what use it was to estimate the effect of an expungement for a set of people who
would never achieve an expungement. All that said, the fraction of study participants who were compliers was
likely high. Assuming no defiers, the fraction of compliers over two years was likely somewhere in the
neighborhood of 1 —13/169 (the approximate fraction of always-takers) — 33/179 (the approximate fraction of
never-takers) = .74, and the fraction of compliers plus always-takers over two years was likely 1 —33/179 = .82, so
the ATE was not too far off from desired quantity. See id.; see also infra Figure 6.

” u
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The instrumental variables aspect of this study entailed additional design considerations. To
repeat, the “instrumental variable” was the level of legal assistance (Legal Representation
versus Self-Help), which the research team randomized, while the causal effect of interest was
that of an expungement (which the research team did not randomize, but was likely to depend
on level of legal assistance) on socioeconomic and legal outcomes (such as income, happiness,
housing security, etc.). Researchers using instrumental variables designs have often
implemented what they referred to as a two stage least squares (2SLS), where one estimated a
first stage regression of the second variable (here an expungement) on the first variable (level
of legal assistance), using controls/covariates. This first regression produced predicted values of
the second variable (expungement). One then regressed the outcome (income, happiness,
housing security) on the predicted values of the second variable (expungement) using
controls/covariates to produce the desired estimates. If necessary assumptions were
approximately true, this procedure assured that only the variation in expungement caused by
the randomized treatment (level of legal assistance) contributed to the estimation of the effect
of expungement on the outcome.’® The point of this cumbersome technique was to
approximate as closely as possible a study in which researchers randomized an expungement
by using only the “part” of (in a loose sense) the expungement variable randomized by the
research team’s assignment of the level of service.

As noted above, the intermediate/instrument in this study, expungement, was a binary variable
(meaning that a participant either did or did not achieve expungement). That posed a
challenge. Researchers have for some time known that it was inappropriate to separately
estimate a binary model for the intermediate variable, then plug predicted values into any
subsequent model. This inappropriate technique even had its own name, the “forbidden
regression.”’’

As far as the research team could tell, standard statistical software did not include an
implementation of instrumental variables techniques that that married a binary intermediate
modeling technique (such as a probit) with an OLS model appropriate for a continuous
outcome.’® For outcomes that the research team modeled as continuous, the team
implemented the standard OLS approach. That choice necessitated modeling the
expungement/no expungement intermediate variable with OLS, as though it were continuous
as opposed to what it actually was, which was binary. Researchers sometimes make this choice
to use OLS despite its obvious imperfection because, so long as the associated probabilities are

176 See generally Halbert White, Instrumental Variables Regression with Independent Observations, 50
Econometrica 483 (1982).

177 See Jerry A. Hausman, An Instrumental Variable Approach to Full Information Estimators for Linear and Certain
Nonlinear Econometric Models, 43 Econometrica 727 (1975).

178 Time did not permit a complete search of all available literatures. It may be that methods from the structural
equation literature could be appropriate. The research team will continue to investigate this possibility.
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not too close to 0 or 1, OLS roughly approximates binary models. Standard statistical software
was available for this technique, and the outputs take the form of LATEs.'”®

For binary outcome variables, the research team avoided the forbidden regression problem by
implementing a bivariate probit model that jointly estimated the first and second stage
regressions with binary models. That avoided the forbidden regression problem and used
models appropriate to the data structure. The biprobit function in STATA jointly estimated the
effects of two probits to account for the instrumental variable structure of the relationship
between expungement and the binary outcome. The two probits the research team estimated
served the same function as the two models in the continuous case: one for estimating the
effect of legal representation on achieving an expungement and one for estimating the effect of
an expungement (as mediated through legal representation) on a binary outcome.® Due to a
quirk in the math involved, however, the output of this technique was the ATE, not the LATE.
The ATE was the average treatment effect, which was exactly what it sounded like: the
treatment effect for all participants.

The research team intended to rely solely on the jointly estimated probits for inference with
binary outcomes. Lack of complete satisfaction with this technique arose when the team
plotted the predicted probabilities of the outcomes over time and became concerned about fit.
In a nutshell, the problem was that the predicted probabilities on the left side of graphs were
too low. The problem was visually obvious. The research team tentatively concluded that the
problem began with the fact that the dataset was too small to allow a joint probit without an
assumption of a constant increase per quarter (on the probit scale, not the raw probability
scale) to converge. The assumption of a constant increase per quarter forced both treatment
conditions’ curves to start too low to “account for” (in a rough sense) later increases in
outcomes, particularly employment rates. Because the target of the analysis was not the
location (on the y-axis) of the curves but rather the treatment effect, which corresponded
graphically in a rough way to the difference (along the y-axis) between the two curves, the fact
that the curves started in the wrong placed did not necessarily mean that the treatment effect
was incorrectly estimated. But there was also no assurance of the absence of a problem with
the treatment effect estimates. To address this concern, the research team also fit the OLS
version of the 2SLS technique described above for continuous outcome variables, which (again)
sometimes yields substantively indistinguishable results to binary techniques when
probabilities associated with the binaries are not too close to 0 or 1. The OLS 2SLS model did
not depend on an assumption of a constant increase per quarter, and it produced predicted
probabilities that fit the data reasonably well. This exercise provided some comfort because it
produced treatment effect point estimates similar to those from the bivariate probit model.

179 |n this study, the research team relied on the Stata implementations of ivreg2 and biprobit for continuous and
binary outcomes, respectively.

180 See generally Paul S. Clarke & Frank Windmeijer, Instrumental Variable Estimators for Binary Outcomes. 107 J.
Am. Stat. Assn. 1638 (2012).
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Overall, the research team remains dissatisfied with the state of the art in
statistical/econometric inference techniques as applied to this project’s embarrassingly rich
dataset. To the team’s knowledge, the state of the art in modeling and software has not yet
fully accounted for an IV design with panel data that begins years before RCT enrollment, with
staggered randomization of a binary instrument, with continuous and binary outcomes, and
with both survey and administrative data in which the former is available for only part of the
time period that the latter covers. Few proposals in the literature begin where the research
team would prefer to begin, with the application of the counterfactual model of causal
inference that views inferences about treatment effects as a missing data problem.®! The
research team has ideas about how to address some of these problems, but those ideas will
require the creation of new models and the writing of new software, tasks that time did not
permit. The research team will continue its investigation into these challenges and will publish
its results.

A reminder: as explained above, the joint probits estimated an ATE while the OLS estimated a
LATE, but because the instrument (Legal Representation versus Self-Help) was strong in this
study,8? those two quantities were likely to be roughly similar.

For ease of discussion, all models included the same set of demographic controls: a binary
indicator for racial status (white/non-white), a binary indicator for sex (male/female), the
participant’s age at enrollment, a binary indicator for marital status (not married/married),*®3
and a binary indicator for dependent status (no dependents/has dependents).®* Additionally,
given the statistical imbalance across treatment groups at assignment with respect to self-
reported employment status, all models used employment status at enrollment as an additional
control.

The remainder of this Part proceeds as follows. Section A describes the study findings that the
level of service (the variable the research team randomized) strongly affected whether
participants achieved expungements (this study’s “treatment” variable) and if so, how quickly
they did so. Section B describes the findings with respect to recidivism; Section C addresses
findings with respect to employment, both actual employment and the job search; Section D
details findings with respect to actual, and search for, housing; Section E concerns findings with
respect to happiness and identity.

181 See, e.g., Paul W. Holland, Statistics and Causal Inference, 81 J. Am. Stat. Assn. 945 (1986) (attributing these
ideas to the early 1970s publications of Donald B. Rubin).

182 pyt another way, if the fractions of the always- and never-takers were both zero, assuming no defiers, the ATE
would be the LATE. In this study, it was likely that the fractions of both were low, and the fraction of compliers was
high. See supra note 175.

183 The research team coded marital status the time of intake using KLS data from the enrollment interview. If, for
a participant who reported being unmarried at intake, a KDoR records subsequently showed a joint filing, the
research team coded the participant as having gotten married and coded relevant quarters accordingly.

184 This study’s enrollment survey elicited information about marital status. The KLS enrollment process (shared,
pursuant to participant consent, with the research team) elicited whether the participant had dependents. The
research team kept these values as they were at enrollment unless the KDoR data indicated a change.
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A. Instrument Strength

As noted several times above, this study depended on the proposition that access to justice
challenges characterizing the Kansas petition-based expungement scheme would cause the
Legal Representation group to achieve more, and faster, expungements than the Self-Help
Group.'®> That proposition proved truer than the research team anticipated.

The research team concluded that an expungement occurred if any of three sources of
information so indicated. First, for participants in the Self-Help condition, the research team
conducted searches as detailed in subsection IV.B.4.b.ii; if those searches demonstrated that an
event recorded at enrollment disappeared from court records, then the team concluded that an
expungement occurred. The team recorded that event as though it happened on the date of
the search. The research team also conducted this same procedure for the few Legal
Representation participants who for whatever reason (most typically the participant became
unresponsive) did not allow KLS to represent them in pursuing expungements. Second, for
participants in the Legal Representation condition, KLS (as the attorney of record) received a
copy of any expungement order. The research team recorded that event as though it happened

185 gpeaking generally, this study’s instrumental variable models depended on the extent to which the instrument
(here, level of legal service) met four requirements: relevance, excludability, ignorability, and monotonicity.

e Relevance describes the causal effect that the instrument had on the treatment variable, the variable the
research team would have randomized had it been able (here, expungement). Relevance is the focus of
this Section. As this Section describes, the instrument was highly relevant.

e Excludability, or the exclusion restriction, requires that the instrument (level of service) affect an outcome
only through (in a loose sense) its effect on the treatment variable (expungement), meaning that the
research team’s randomization affect outcomes only by way of the randomization’s effect on obtaining an
expungement. The primary threat to the exclusion restriction in this setting stems from the possibility that
KLS provided services other than expungement assistance. KLS did provide services to both treatment
groups, but few related to the outcomes this research studied. More specifically, for the 179 Legal
Representation participants, 60% received no post-enrollment KLS services. Another 26% received family
law services, typically protection from abuse or child custody, with at least some of these services taking
place pre-randomization (conversations with KLS suggest that most services were pre-enrollment but the
research team was unable to discern exactly what fraction). 13 of 179, or 7.2%, received services related
to housing (such as eviction defense) or financial (such as bankruptcy or debt collection defense), again
with an unknown fraction of these services occurring pre-enrollment. The remainder were a potpourri of
legal issues such as civil rights or living wills. The Self-Help group had similar figures. Under such
circumstances, the exclusion restriction assumption is plausible.

e Ignorability requires that the instrument was not correlated with other potential causes of an outcome.
Randomization so assured in this study. Such was the purpose of fielding an RCT.

e  Monotonicity requires that there was no participant who would achieve an expungement if assigned Self-
Help but would not achieve an expungement if assigned Legal Representation. Participants of this
category are sometimes called “defiers” because they “defy” the study’s treatment assignment by
succeeding only when they “should not” and fail only when they “should” succeed. The monotonicity
assumption is equivalent to saying that there were no defiers in this study. See Angrist, Imbens, & Rubin,
supra note 173. It was hard to see why there would be any defiers among participants, a set of people
who sought KLS representation.

See generally Mette Lise Lousdal, An Introduction to Instrumental Variable Assumptions, Validation And
Estimation, 15 Emerg. Them. Epidem. 1 (2018).
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on the subsequent most adjacent date upon which the team conducted a search for Self-Help
participant records. Third, the research team concluded that an expungement occurred if a KBI
record at a two-year pull demonstrated the absence of a cycle that had been present in a
corresponding enrollment pull.

With respect to results, to begin, a simple correlation coefficient between treatment condition
and expungement (within two years of enrollment) returns a Pearson’s r value of 0.59 (p <
0.001). This value by itself provides strong evidence for instrumental strength. The remainder of
this section provides greater detail.
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Figure 6: Expungement Status Across Quarters by Treatment Group

This graph depicts the number of study participants in each treatment condition who received
an expungement of their criminal record by a specific quarter relative to their enrollment.
Enormous differences are obvious in the time trajectories of obtaining an expungement. For
instance, over two-thirds (124) of Legal Representation participants received an expungement
by the end of the third post-enrollment quarter, compared to less than five percent (7) of the
Self-Help Group. More Legal Representation participants obtained expungements at the end of
the first post-enrollment quarter than did Self-Help participants by the end of the sixth post-
enrollment quarter. By the end of the six post-enrollment quarter, 82 percent of Legal
Representation participants obtained expungements, while the corresponding Self-Help value
was less than one-tenth of that amount, 8 percent.
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To illustrate the strength of the instrument, level of legal service, to affect the treatment
variable, expungement, Figure 6 depicts a series of bar graphs showing the number of
participants in each treatment condition who obtained expungements by each post-enrollment
quarter. Thus, the two bar graphs for Quarter 1 show the number of participants who had (and
in light colors, had not) obtained expungements by the end of the first complete quarter after
their enrollment. The two bar graphs for Quarter 5 show the number of participants who had
(in light colors, had not) obtained expungements by the end of the fifth post-enroliment
guarter. Differences are obvious in every post-enrollment quarter. By the end of the fourth
post-enrollment quarter, for example, almost three-quarters (74%) of Legal Representation
participants, versus one-twentieth of Self-Help participants (5%), obtained expungements.

The previous figure suppressed the fact that participants enrolled over approximately a three-
year period, not all at once. The research team could think of no reason why the fact that
participants enrolled over time mattered with respect to the effect of level of service on
expungement, but to allow readers to make their own judgments, the next figure shows
impacts over time.
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Figure 7: Participant Entry and Exit Curves Over Time by Treatment Condition

This graph depicts the number of study participants in each treatment condition with
expungable records (not yet expunged) at each moment in time from the beginning of
enrollment (in August of 2019) until the end of the two-year follow-up period for the last-
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enrolled participants (enrollment ceased in the summer of 2022). Each treatment condition’s
curve increases when a study participant enrolls and is assigned to that condition. Each curve
decreases when a study participant in that condition experiences an expungement. Thus, in this
graph, lower values are more desirable. As early as one year into the study, the two curves
diverge and never reunite.

Figure 7 graphs the number of study participants in each treatment condition who, at each
moment in time, had expungable but not yet expunged records. Each treatment condition’s
curve increases as a participant enrolls and is assigned to that condition. Each curve decreases
when a participant in that condition succeeds in obtaining record clearing. One year into the
study, the curves begin to diverge. By the end of enrollment in the summer of 2022, the curves
are starkly different. The difference then increases and stays large until the end of 2023 when it
slowly degrades, but as of the end of the two-year follow-up period for the last-enrolled
participant, the curves remain well apart.

A final indicator of instrument strength simultaneously provides a visual depiction of the
differences in expungement rates the two treatment conditions experienced, a test for
statistical significance, and the ability to extend the follow-up period beyond the two-year
follow-up period.
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Figure 8: Model Adjusted Survival Probabilities

This image depicts predicted probabilities of “survival” for the Self-Help and Legal
Representation groups. “Survival” here is bad; it means that the participant did not experience
an expungement. Thus, in this graph, lower values are more desirable. The treatment condition
greatly affects how quickly participants experience an expungement. The model also predicts
that most Self-Help participants will eventually achieve an expungement, but this projection is
likely due at least in part to modeling assumptions and (as of the time of this report) involves
extrapolation.*® The extended x-axis appears here simply to show that even under these
challenges, the curves remain separate. The second vertical line labeled “Year 2” represents the
two-year follow-up period that this report covers.

Figure 8 depicts model-adjusted survival curves for the Legal Representation and Self-Help
groups. Roughly speaking, these curves depict the model-adjusted probability over time, from
enrollment into the future, that a participant’s record “survives” without an expungement. The

186 A standard proportional hazards model failed goodness of fit diagnostics. The research team implemented an
accelerated failure time model, which assumes that predictors modify the time to an event as opposed to altering
the relative risk; the fact that the relative risk is assumed to be the same for both treatment conditions could
account for at least some of the projected success of the Self-Help group at the larger values of “Days since
enrollment.” Covariates included in the Figure 8 curves were race (White vs non-White), sex (female vs male), age
at enrollment in years, and full employment status at enrollment, as described in earlier report sections.
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graph depicts the probability for an “average” participant.’®” The difference between the two
curves is visually obvious. The coefficient on the treatment indicator was statistically significant
(p <.001), and a 95% confidence interval of the effect of being randomized to Legal
Representation as opposed to Self-Help was (.74, .76) in percentage points.!8

B. Recidivism

This section discusses the effect of an expungement on recidivism. No evidence emerged of any
effect. Expungement did not make individuals statistically more likely to experience recidivism,
meaning expungement did not harm public safety.

The research team measured recidivism by reference to two sources. First, the research team
concluded that recidivism occurred if the two-year KBI record reflected an arrest or a citation
for a misdemeanor or a felony (meaning excluding traffic offenses) not present in the
enrollment KBI pull that occurred during the participant’s two-year follow-up period. Second,
the team concluded that recidivism occurred if the online Kansas court records indicated a
prosecution for a misdemeanor or a felony during the participant’s two-year follow-up period.
The research team found few, in statistical sense, recidivism events, so it coded recidivism as a
binary variable by participant over the two-year follow-up period. Thus, the team did not
deploy panel data analysis for this outcome.

Using this measurement, the recidivism rates were 13% and 10% for the Full Representation
and Self-Help Groups, respectively. Putting aside for the moment the issue of whether there is a
treatment effect (the discussion below clarifies that there is none), it is hard to know whether
to consider 10-13% recidivism over the two-year follow-up period high or low. As compared to
the general population, these rates might seem high. In 2019, the most recent year for which
FBI Uniform Crime Statistics appeared online, “The estimated arrest rate for the United States
in 2019 was 3,011.0 arrests per 100,000 inhabitants.”*8° This 3% arrest rate included juveniles
and adults arrested more than once that year, but subtracting .5-1% from this 3% rate before
doubling it (recognizing again the problem of people being arrested more than once) yields a
value less than half that observed in this study population. On the other hand, as compared to
populations with prior criminal justice involvement, these rates might seem low. Rearrest rates

187 |n other words, this curve stems from holding the covariates at their average values. That means, for example,

that the value for sex is approximately .5, corresponding not to any particular participant (who would have to
correspond to a value of either 0 or 1) but rather corresponding to the fact that on average participants are 50%
(of either sex).

188 To produce the 95% confidence interval, the research team held covariates at their average values and
transformed the values of the coefficient MLE’s 95% confidence interval to the percentage point scale.

189 Federal Bureau of Investigation, Crime in the United States: 2019 (last visited December 9, 2025), available at
https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/persons-arrested. UCR data had
drawbacks: “Published estimates are based only on data from those jurisdictions submitting 12 months of arrest
data because the arrests from partial and incomplete reporting agencies are excluded from the rate calculation."
Federal Bureau of Investigation, Crime in the United States: 2019, Table 29 Data Declaration (last visited March 2,
2026), available at https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/tables/table-29/table-29-data-
declaration.
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within three years for persons released from state prison can be as high as two-thirds,**°

although that population has not “survived” the years-long waiting periods needed to render
individuals expungement-eligible, so this comparison is also imperfect.

Because of the sparseness of recidivism events per quarter, the research team lacked
confidence in its own attempts to fit quarter-specific or panel data models. Cross-section
models, meaning models with a simple binary outcome for no/yes arrest or citation at any time
during the two-year follow-up period, produced interpretable results. The research team fit a
bivariate probit model regressing recidivism during the two-year follow-up on predicted
expungement status (from the first probit regression of expungement on covariates, see
above), race, sex, age at enrollment, whether the participant filed a joint tax return, dependent
status, the local unemployment rate, and employment status at enrollment.
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Figure 9: Estimated Treatment Effect and Predicted Probabilities for Recidivism (Cross-Sectional
Model)

This figure depicts point estimates and 95% intervals for the estimated ATE for experiencing at
least one arrest or citation during the two-year follow-up period and group predicted
probabilities for expungement status obtained from the cross-section version of the recidivism

1%0 | eonardo Antenangeli & Matthew R. Durose, Recidivism of Prisoners Released in 24 States in 2008: A 10-Year
Follow-Up Period (2008-2018) (last visited March 2, 2026), available at
https://bjs.ojp.gov/BJS PUB/rpr24s0810yfup0818/Web%20content/508%20compliant%20PDFs.
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bivariate probit model. The ATE point estimate was -0.0003 (on the scale of probability of
experiencing an arrest or citation) with a statistically insignificant p-value of 0.989 and a 95%

confidence interval of (-0.041, 0.041). The 95% confidence interval rendered only medium-large
policy relevant effects.

Figure 9 depicts point estimates and 95% intervals for the estimated ATE for the probability of
experiencing at least one arrest or citation during the two-year follow-up period. The estimated
ATE of -0.0003 was not statistically significant (p = 0.989), and the width of the corresponding
interval (-0.041, 0.041) was sufficient to rule out only medium-large effects.
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C. Employment

Employment is perhaps the most commonly cited reason to support criminal justice record
clearing. This Section discusses the effects of an expungement on actual employment and job
searches. It relies on outcomes from survey and KDol data. There was no evidence that
expungement improved employment outcomes. For some measurements, confidence intervals
were tight enough to render even small effects unlikely. For others, despite research team
efforts at variance reduction, intervals were wide. There was some evidence that obtaining an
expungement made participants at certain points in time less deterred from applying for a new
job, but as just discussed, that optimism about finding a job (if in fact this effect was real) was
misplaced. Subsection 1 discusses the effect of expungement on actual employment, and
subsection 2 on job search.

1. Actual Employment

This subsection discusses the effect of expungement on employment measured in the following
ways, meaning with respect to the following outcomes:
e Quarterly Formal Labor Market Unemployment as a binary variable, with a 1 indicating a
quarter in which the participant’s KDolL data revealed wage earnings of less than $100;
e Survey Fulltime Employment by survey period as a binary variable, with a 1 indicating
that the participant’s survey response®! in that period?®? stated that they were working
a full-time job;
e Quarterly Formal Labor Market Wages, defined as the wages that appeared for that
participant during each quarter from the KDol data; and
e Quarterly Formal Labor Market Income by quarter, defined as the wages plus the
unemployment benefits (discussed above) that appeared for that participant in each
qguarter from the KDol data.
For the first two of these outcomes, there was no evidence of a benefit to obtaining an
expungement, and confidence intervals were tight enough to render implausible even small
effects. For the third and fourth of these outcomes, there was no evidence of a benefit to
obtaining an expungement, but confidence intervals were too wide to rule out even large
effects. The research team will continue to investigate variance reduction techniques for the
latter set, in addition to continuing to collect additional data that may address the issue

a. Quarterly Formal Labor Market Unemployment
This subsection discusses the effect of an expungement on Quarterly Formal Labor Market

Unemployment. The research team coded a participant as Formal Labor Market Unemployed in
a quarter if the KDoL data revealed wage earnings of less than $100 during that quarter. There

191 The relevant survey questions are D1 and D1a. See infra Appendix A.
192 See supra section IV.B.4.c for an explanation of the 100-day survey periods.
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was no evidence of an effect of an expungement on this outcome, and confidence intervals
were tight enough to render even small effects implausible.

In some studies or for some populations, defining an outcome that relies exclusively on formal
market employment data might be inadvisable. In this study, however, 146 of 169 (86% of) Self-
Help participants and 157 of 179 (88% of) Legal Representation participants appeared in the
KDOL data for some purpose, with all but a handful (fewer than five) appearing because they
earned wages for at least one week during the four-year observation period that this report
covers. Given this degree of participation in the formal labor market, the research team
considered its definition of Formal Labor Market Unemployment imperfect but useful, despite
the acknowledged blind spots with respect to self- and informal (e.g., gig economy)
employment.
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Figure 10: Quarterly Formal Labor Market Unemployment, Predicted Probabilities

This figure depicts the pattern of quarterly post-enrollment probabilities from the OLS 2SLS for
the Not Expunged and Expunged groups of Formal Labor Market Unemployment, holding
covariates at their average values. As discussed above,'®? this graph stems from the application
of the OLS version of the 2SLS technique. The two curves were nearly identical, suggesting no
treatment effect.

193 See text accompanying note 182, supra.
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Figure 10 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged®®* groups in post-enrollment quarters.
The two curves were nearly identical, suggesting no treatment effect for this outcome. The
overall LATE point estimate was 0.033 with a 95% confidence interval of -0.039, 0.104), all on
the probability scale, and with a statistically insignificant p-value of 0.367. This overall LATE
estimate, which borrowed strength from all quarters, corresponded to a tight interval,
suggesting that a reduction of unemployment of larger than 4 percentage points was unlikely.
The next graph depicts estimates for quarterly ATEs.
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Figure 11: Formal Labor Market Unemployment, ATE Over Time
This figure depicts the estimated ATE from the bivariate probit over post-enrollment quarters
with corresponding 95% intervals for the Formal Labor Market Unemployment outcome. As this

194 Because these results stem from the instrumental variables modeling discussed in the introduction to this Part,
they represent comparisons for the “compliers.” See supra note 173 and accompanying text. Thus, the “Not
Expunged” curve corresponds to individuals who did not experience expungements among the set of participants
who would have obtained expungements had they been assigned Legal Representation but not obtained
expungements had they been assigned Self-Help. The “Expunged” curve corresponds to individuals who did
experience an expungement among the same would not have/would have set of participants. As a reminder, the
comparison between the “Not Expunged” and “Expunged” groups produces the estimated LATE, what this report
considers the effect of experiencing an expungement. The same will be true for subsequent graphs and inferences
from the OLS version of the 2SLS technique.
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figure demonstrates, estimated effect sizes were small and some of the intervals tight enough to
render medium-sized effects unlikely.

Figure 11 depicts the estimated quarterly ATE with corresponding 95% intervals for the Formal
Labor Market Unemployment outcome. This graph thus shows the quarterly treatment effect
for this outcome among the compliers.'®®> The point estimates were all near 0; none were
statistically significant, and the confidence intervals in some quarters were tight enough to
render medium-sized effects unlikely. The overall ATE point estimate was 0.0003 with a 95%
confidence interval of (-0.0045, 0.0051), all on the probability scale, and with a statistically
insignificant p-value of 0.912. This overall ATE estimate, which borrowed strength from all
guarters, corresponded to a tight interval, suggesting that a reduction of unemployment of
larger than 0.45 percentage points was unlikely. Note that substantive inferences from the OLS
and bivariate probits, which respectively estimate the LATE and the ATE, were identical.

b. Survey Fulltime Employment

This subsection discusses the effect of an expungement on Survey Fulltime Employment. The
research team coded a participant as Survey Fulltime Employed (meaning gave this variable a
“1” for this binary outcome) for a survey period (corresponding to roughly 100 days) if the
participant’s survey response in that period so indicated. There was no evidence of an effect of
an expungement on this outcome, and confidence intervals were tight enough to render
medium-sized effects implausible.

195 See supra note 173 and accompanying text.
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Figure 12: Survey Fulltime Employment by Period, Predicted Probabilities
This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of Survey Fulltime Employment, holding
covariates at their average values. The two curves were nearly identical, suggesting no
treatment effect.

Figure 12 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of Survey Fulltime Employment. The two curves were nearly identical, suggesting no treatment
effect for this outcome. The overall LATE point estimate was —0.00087 with a 95% confidence
interval of (-0.072, 0.070), all on the probability scale, and with a statistically insignificant p-
value of 0.981. This overall LATE estimate, which borrowed strength from all quarters,
corresponded to a tight interval, suggesting that an increase of full-time employment larger
than 7 percentage points was unlikely.

The next graph depicts estimates for survey period ATEs.
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Figure 13: Survey Fulltime Employment, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the Survey Fulltime Employment outcome.
As this figure demonstrates, estimated effect sizes were small, and the intervals in most survey
periods were tight enough to render medium-sized effects unlikely.

Figure 13 depicts the estimated period ATEs with corresponding 95% intervals for the Survey
Fulltime Employment outcome. The point estimates were all near 0, none were statistically
significant, and the confidence intervals in many quarters were small enough to render
medium-sized effects unlikely. The overall ATE point estimate was —0.0001 with a 95%
confidence interval of (—0.024, 0.023), all on the probability scale, and with a statistically
insignificant p-value of 0.992. This overall ATE estimate, which borrowed strength from all
quarters, produced a tight interval, suggesting an increase in employment of larger than 2.3
percentage points was unlikely. Note that substantive inferences from the OLS and bivariate
probits, which respectively estimate the LATE and the ATE, were identical.

¢. Quarterly Formal Labor Market Wages
This subsection discusses the effect of an expungement on Quarterly Formal Labor Market

Wages. The research team coded Quarterly Formal Labor Market Wages according to the
values that appears in the KDolL data. There was no evidence of an effect of an expungement on
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this outcome, but despite the variance reduction efforts that the research team attempted thus
far, the confidence intervals were too wide to eliminate large effects. The research team will
continue to investigate other variance reduction techniques, and even if unsuccessful, will at
the appropriate time obtain data from the KDoL for five years after enrollment. The additional
observations from the longer follow-up period may allow more precise inferences.

Two aspects of this study were likely responsible for the wide confidence intervals. First, there
was a high degree of within-participant variation in formal labor market wages across quarters,
as well as a high degree of among-participant variation. To attempt to increase precision, the
research team divided each value in each quarter by the participant’s average formal labor
market wages from the eight pre-enrollment quarters. The research team chose this technique
because it is mathematically similar to taking a logarithm of the wage values, traditional among
economists, but has the virtue of preserving easier interpretability in that effect sizes are in
terms of multiples of average quarterly wages over a time period of policy relevant length. This
technique appeared to help with the among-participant variation, but it could do little to
address within-participant variation, which remained high.

The second challenge was number of study participants, 348, which was small as compared to
that of observational studies.'® The research team intended to address this by implementing
two study sites, one in Pennsylvania, the other in Kansas. As discussed in Section IV.B, the
Pennsylvania field operation failed. Such are the hazards of field research.

19 See, e.g., Prescott & Starr, supra note 92, Table 5, which showed tens or hundreds of thousands of
observations.
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Figure 14: Quarterly Formal Labor Market Wages, Predicted Ratios

This figure depicts the pattern of quarterly post-enrollment ratios (to the average of the eight
pre-enrollment quarters) for the Not Expunged and Expunged groups of Formal Labor Market
Wages from the OLS 2SLS, holding covariates at their average values. The two curves showed
little difference, suggesting no treatment effect, but confidence intervals were too wide for firm
inference.

Figure 14 depicts the pattern over time of model-predicted Quarterly Formal Labor Market
Wages relative to the average of the eight pre-enrollment quarters, holding covariates at their
average values. The curves show little difference, suggesting no treatment effect, but
confidence intervals were too wide to render even large effects implausible.
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Figure 15: Formal Labor Market Wages, LATE Over Time

This figure depicts the estimated LATE over post-enrollment quarters with corresponding 95%
intervals for the Formal Labor Market Wages outcome. The y-axis is on the ratio scale. As this
figure demonstrates, estimated effect sizes were too wide to render large effects implausible.

Figure 15 depicts the estimated quarterly LATE with corresponding 95% intervals for the Formal
Labor Market Wages outcome on the ratio scale. This graph thus shows the quarterly treatment
effect for this outcome among the compliers.’®” The point estimates were all near 0 and none
were statistically significant, but the confidence intervals in all quarters were too wide to
render implausible even large effects. The overall LATE point estimate, which borrowed
strength from all quarters, was -2.16 with a 95% confidence interval of (-8.26, 3.94), all on the
ratio scale, and with a statistically insignificant p-value of 0.488. This interval was wide,
meaning that the research team was unable to render implausible an increase in wages as large
as a 4 unit increase on the multiplier of the average wages over the eight pre-enroliment
quarters.

d. Quarterly Formal Labor Market Income

197 See supra note 173 and accompanying text.
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This subsection discusses the effect of an expungement on Quarterly Formal Labor Market
Income. The research team coded Quarterly Formal Labor Market Income according to the
values that appears in the KDoL data for wages plus unemployment benefits. There was no
evidence of an effect of an expungement on this outcome, but despite the variance reduction
efforts that the research team attempted thus far, the confidence intervals were too wide to
eliminate large effects. The research team will continue to investigate other variance reduction
techniques, and even if those are unsuccessful, will at the appropriate time obtain data from
the KDol for five years after enroliment. The additional observations from the longer follow-up
period may allow more precise inferences. The reasons for the width of the confidence
intervals in this outcome were likely the same as those for Quarterly Formal Labor Market
Wages.
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Figure 16: Quarterly Formal Labor Market Income, Predicted Ratios

This figure depicts the pattern of quarterly post-enrollment ratios (to the average of the eight
pre-enrollment quarters) for the Not Expunged and Expunged groups from the OLS 25LS for
Formal Labor Market Income, holding covariates at their average values. The two curves
showed little difference, suggesting no treatment effect, but confidence intervals were too wide
for firm inference for quarters.

Figure 16 depicts the pattern over time of model-predicted Quarterly Formal Labor Market
Income relative to the average of the eight pre-enrollment quarters, holding covariates at their
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average values. The curves show little difference, suggesting no treatment effect, but
confidence intervals were too wide to render even large quarterly effects implausible.
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Figure 17: Formal Labor Market Income, LATE Over Time

This figure depicts the estimated LATE over post-enrollment quarters with corresponding 95%
intervals for the Formal Labor Market Income outcome. The y-axis is on the ratio scale. As this
figure demonstrates, intervals for estimated quarterly effect sizes were too wide to render large
effects implausible.

Figure 17 depicts the estimated quarterly LATE with corresponding 95% intervals for the Formal
Labor Market Income outcome on the ratio scale. This graph thus shows the quarterly
treatment effect for this outcome among the compliers.'®® The point estimates were all near 0
and none were statistically significant, but the confidence intervals in all quarters were too
wide to render implausible even large effects. The overall LATE point estimate, which borrowed
strength from all quarters, was -3.91 with a 95% confidence interval of (-8.82, 1.00), all on the
ratio scale, and with a statistically insignificant p-value of 0.119. This interval was wide,
meaning that the research team was unable to render implausible an improvement in income

198 See supra note 173 and accompanying text.
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as large as a 1 unit increase on the multiplier on the average income of the eight pre-
enrollment quarters.®®

2. Job Search

This subsection discusses the effect of expungement on three outcomes, all from survey data,
related to the possibility of a search for a new job.
e Job Satisfaction on a four-point scale ranging from 1-4, with higher values indicating
greater satisfaction;
e New Job Application as a binary variable; and
e Job Application Deterrence as binary variable referring to whether the participant
reported that their criminal record had deterred them from applying for a job they
desired during the previous survey period.

For the first two outcomes, there was no evidence that obtaining an expungement produced a
benefit, and confidence intervals were tight enough to render implausible policy relevant
effects. The picture was more complex for the third outcome. For certain survey periods, the
data disclosed a statistically significant benefit from obtaining an expungement in the form of
reduced deterrence from applying for a new job. This temporary optimism, if real, was not
powerful or sustained enough to produce an overall statistically significant treatment effect.
Finally, as the previous subsection disclosed, any optimism on this score did not translate to an
actual improvement in employment outcomes (at least, not yet). The research team is thus
skeptical that this finding has any policy significance.

a. Job Satisfaction

This subsection discusses the effect of an expungement on Job Satisfaction. A survey question
asked participants to rank their job satisfaction according to a set of four ordinal categories. For
simplicity of analysis and ease of communication, the research team modeled this outcome as a
continuous variable?® (values 1-4) with higher values indicating greater satisfaction.?°* The OLS
models included demographic controls along with lags for unemployment and full-time
employment, current income levels, local unemployment rates, and employment status at
enrollment. There was no evidence of an effect of an expungement on this outcome.

199 To clarify, this figure means a 1-unit increase in the multiplier, not a multiplier of 1.
200 See text accompanying notes 176-181, supra.
201 See infra Appendix A, survey question D3.
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Figure 18: Survey Job Satisfaction, Predicted Values
This figure depicts the pattern over the follow-up period for the Not Expunged and Expunged
groups from the OLS 25LS for Job Satisfaction, holding covariates at their average values. The
two curves showed little difference, suggesting no treatment effect.

Figure 18 depicts the pattern over time of model-predicted Job Satisfaction outcome, holding
covariates at their average values. The curves show little difference, suggesting no treatment

effect.
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Figure 19: Job Satisfaction, LATE Over Time
This figure depicts the estimated LATE over post-enrollment survey periods with corresponding
95% intervals for the Job Satisfaction outcome. There was no evidence of a treatment effect.

Figure 19 depicts the estimated LATE by survey period with corresponding 95% intervals for the
Job Satisfaction outcome. This graph thus shows the by-survey-period treatment effect for this
outcome among the compliers.?%? The point estimates were all near 0 and none were
statistically significant. The overall LATE point estimate, which borrowed strength from all
periods, was 0.104 with a 95% confidence interval of (-0.169, 0.378), all on the ratio scale, and
with a statistically insignificant p-value of 0.454. To place this interval in context, the within-
participant standard error for this variable was 0.295, and the average participant range was
1.33. The confidence interval thus indicated that an increase in 1.28 standard errors and about
a quarter of the range was implausible. The research team deemed this result policy relevant.

b. New Job Application
This subsection discusses the effect of an expungement on the New Job Application outcome

from the surveys. The research team coded a participant as having applied for a new job
(meaning gave this variable a 1 for this binary outcome) for a survey period (corresponding to

202 See supra note 173 and accompanying text.
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roughly 100 days) if the participant’s survey response?® in that period so indicated. There was

no evidence of an effect of an expungement on this outcome.
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Figure 20: New Job Application by Period, Predicted Probabilities

This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the New Job Application outcome, holding
covariates at their average values. The two curves were nearly identical except for period three,
with the curves converging in periods two and four, suggesting no treatment effect.

Figure 20 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the New Job Application outcome. The two curves were similar except for period three, the
relevance of which the research team dismissed given the lack of separation before or after
period three, suggesting no treatment effect for this outcome. The overall LATE point estimate
was -0.046 with a 95% confidence interval of (-0.159, 0.068), all on the probability scale, and
with a statistically insignificant p-value of 0.430. This overall LATE estimate, which borrowed
strength from all quarters, suggested that an increase of new job applications larger than 6.8
percentage points was unlikely. The research team concluded that this result excluded large
effect sizes.

203 See infra Appendix A, survey question C1.
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The next graph depicts estimates for survey period ATEs.
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Figure 21: New Job Application, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the New Job Application outcome. As this
figure demonstrates, estimated effect sizes were small, and the intervals in most survey periods
were tight enough to render medium-sized effects unlikely.

Figure 21 depicts the estimated period ATEs with corresponding 95% intervals for the New Job
Applications outcome. The point estimates were all near 0 and none were statistically
significant. The overall ATE point estimate was -0.016 with a 95% confidence interval of (-0.057,
0.024), all on the probability scale, and with a statistically insignificant p-value of 0.425. This
overall ATE estimate, which borrowed strength from all quarters, suggested that an increase in
the probability of a new job application of larger than 2.4 percentage points was unlikely. This
finding renders implausible policy relevant effect sizes. Note that substantive inferences from
the OLS and bivariate probits, which respectively estimate the LATE and the ATE, were identical,
although the size of the effects rendered implausible differed.

c. Job Application Deterrence
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This subsection discusses the effect of an expungement on the Job Application Deterrence
outcome from the surveys. The research team coded a participant as deterred from applying
for a new job (meaning gave this variable a 1 for this binary outcome) for a survey period
(corresponding to roughly 100 days) if the participant’s survey response in that period so
indicated.?%*
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Figure 22: Job Application Deterrence by Period, Predicted Probabilities

This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the Job Application Deterrence outcome,
holding covariates at their average values. The curves showed some separation in the later
survey periods, suggesting the possibility of a treatment effect at those time points.

Figure 22 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the Job Application Deterrence outcome. The two curves show some separation in the later
survey periods, suggesting the possibility of a beneficial treatment effect. The overall LATE
point estimate was -0.137 with a 95% confidence interval of (-0.245, -0.030), all on the
probability scale, and with a statistically significant p-value of 0.013, a value low enough to
survive most corrections for multiple testing. This overall LATE estimate, which borrowed
strength from all quarters, nevertheless corresponded to a broad interval. That said, these

204 See infra Appendix A, survey question C2.
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figures support a policy relevant decrease in deterrence from applying for a new job, and that
the study ruled out only enormous effects (a decrease of new job application deterrence larger
than 24.5 percentage points was unlikely).

The next graph depicts estimates for survey period ATEs.
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Figure 23: Job Application Deterrence, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the Job Application Deterrence outcome. As
this figure demonstrates, estimated effect sizes were negative and policy relevant.

Figure 23 depicts the estimated period ATEs with corresponding 95% intervals for the Job
Application Deterrence outcome. The point estimates were negative, statistically significant in
the last two periods, and policy relevant. The overall ATE point estimate was —0.049 with a 95%
confidence interval of (-0.089, -0.008), all on the probability scale, and with a statistically
significant p-value of 0.019. This overall ATE estimate, which borrowed strength from all
quarters, produced evidence of a policy relevant effect of around 5 percentage points, and
suggested that a decrease in the probability of a new job application of larger than 9
percentage points was unlikely. Note that substantive inferences from the OLS and bivariate
probits, which respectively estimate the LATE and the ATE, were identical in that both
suggested a policy relevant beneficial effect.
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D. Housing

Perhaps the second-most cited justification for criminal justice record clearing is housing. This
section discusses the effects of an expungement on actual housing and searches for better
housing. It relies on outcomes from survey and Evergy data, primarily the former. There was no
evidence that expungement improved housing outcomes. For some measurements, confidence
intervals were tight enough to render even small effects unlikely. There was some hint of
evidence that obtaining an expungement made participants at certain points in time less
deterred from applying for a new unit, but as just discussed, that optimism about finding a
better housing situation (if this effect was real) was misplaced. Subsection 1 discusses the effect
of expungement on actual housing, and subsection 2 on housing search.

1. Actual Housing

This subsection discusses the effect of expungement on housing measured in the following
ways, meaning with respect to the following outcomes:

e Missed Rent as a binary variable from surveys, with 1 indicating that the participant
responded that they had missed all or part of a rent payment in the previous survey
period (approximately 100 days), and a “0” otherwise;

e Homelessness as a binary variable from surveys, with 1 indicating that the participant
had experienced homelessness at any point in the two-year follow-up period; and

e Moved as a binary variable from a combination of survey and Evergy data, with 1
denoting that either source indicated a move during a survey period.

There was no evidence that obtaining an expungement produced benefits for participants in
either outcome. Confidence intervals were tight enough to render implausible small advantages
from expungement as to some outcomes and medium-sized advantages in others.

a. Missed Rent

This subsection discusses the effect of obtaining an expungement on Missed Rent. The research
team coded a participant as having missed a rent payment, in whole or in part, in the previous
survey period (approximately 100 days) if the participant so indicated in a survey response.?%
There was no evidence of an effect of an expungement on this outcome, and confidence
intervals were tight enough to eliminate medium-small sized treatment effects.

205 See infra Appendix A, survey questions A3. The survey first asked the participant if they or someone they lived
with paid rent in their housing unit (or whether some other description, such as homelessness, characterized their
housing situation). If the participant selected this option, a subsequent question asked whether they or someone
they lived with had missed all or part of a rent payment during the previous 100 days. The research team coded
the outcome as 1 only if the participant response was affirmative to the second question, and 0 otherwise. Thus,
for example, the research team coded as 0 a participant who responded to the first question that they were
homeless (a rare occurrence).
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Figure 24: Missed Rent by Period, Predicted Probabilities
This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the Missed Rent outcome, holding
covariates at their average values. The two curves were nearly identical, suggesting no
treatment effect, but the confidence intervals for the survey periods are wide, suggesting limited
power to eliminate policy relevant effects for any particular survey period (although as discussed
below there is greater power to estimate an overall effect).

Figure 24 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the Missed Rent outcome. The two curves were nearly identical, suggesting no treatment
effect for this outcome. The overall LATE point estimate was 0.064 (meaning a 6.4 percentage
point increase in probability of Missed Rent) with a 95% confidence interval of (-0.051, 0.179)
all on the probability scale, and with a statistically insignificant p-value of .275. The interval for
this overall LATE estimate, which borrowed strength from all quarters, suggested that a
decrease of incidence of missed rent larger than 5.1 percentage points was unlikely.

The next graph depicts estimates for survey period ATEs.
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Figure 25: Missed Rent, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the Missed Rent outcome. As this figure
demonstrates, estimated effect sizes were small, and the intervals in most survey periods were
tight enough to render medium-sized effects unlikely.

Figure 25 depicts the estimated period ATEs with corresponding 95% intervals for the Missed
Rent outcome. The point estimates were all near 0, none were statistically significant, and the
confidence intervals’ lower bounds were close enough to 0 to render implausible even small
advantages from expungement. The overall ATE point estimate was .027 (meaning a 2.7
percentage point increase in probability of Missed Rent) with a 95% confidence interval of (-
0.011, 0.065), all on the probability scale, and with a statistically insignificant p-value of .165.
This overall ATE estimate, which borrowed strength from all quarters, suggested that a
decrease in the probability of incidence of Missed Rent of larger than 1.1 percentage points was
unlikely.

Substantive inferences from the OLS and bivariate probits, which respectively estimate the
LATE and the ATE, were identical, although the point estimates were mildly different. For policy
purposes, the key point is that advantages of obtaining an expungement larger than 5.1
percentage points (for the LATE) or 1.1 percentage points (for the ATE) were unlikely.
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b. Homelessness

This subsection discusses the effect of obtaining an expungement on Homelessness. The
research team coded a participant as homeless at the time they responded to a particular
survey if they so indicated in a survey.?%® Incidence of homelessness was around 2.5% of all
survey responses. This rate was low in the statistical sense, although higher by at least an order
of magnitude than national figures of January of 2020,%°7 just before the COVID-19 lockdowns.
The statistically low incidence rate forced the research team to model this outcome with cross-
sectional techniques instead of time series techniques. The research team coded Homelessness
as 1 if the participant indicated any homelessness at any point in time during the two-year
follow-up period, O otherwise. There was no evidence that obtaining an expungement
decreased incidence of homelessness, and the confidence interval was sufficient to render
implausible a large effect.
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Figure 26: Estimated Treatment Effect and Predicted Probabilities for Homelessness (Cross-
Sectional Model)

206 See infra Appendix A, survey question Al.

207 See Office of Community Planning & Development, U.S. Dept. of Housing & Urban Development, The 2020
Annual Homelessness Assessment Report to Congress, available at
https://www.huduser.gov/portal/sites/default/files/pdf/2020-ahar-part-1.pdf (last visited December 20, 2025).
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This figure depicts point estimates and 95% intervals for the estimated ATE for reporting being
homeless at least one point in time during the two-year follow-up period and group predicted
probabilities for expungement status obtained from the cross-section version of the
Homelessness bivariate probit model. The ATE point estimate was 0.011 on the scale of
probability of experiencing homelessness with a statistically insignificant p-value of 0.598 and a
95% confidence interval of (-0.020, 0.027). The 95% confidence interval was tight enough to
render implausible medium-sized decreases in homelessness for the ATE.

Figure 26 depicts the ATE and additional values for the effect of expungement on
Homelessness. The estimated ATE, 0.0039 (corresponding to a .39 percentage point increase in
the probability of Homelessness), was not statistically significant (the p-value was .748), and the
accompanying interval (-0.031, 0.054) was tight enough to render implausible a decrease of 3.1
percentage points or larger. The research team considered this interval tight enough to render
large effects implausible, although reasonable minds may disagree.

c. Moves

This subsection discusses the effect of obtaining an expungement on Moves. The research team
coded a participant as having moved in the previous survey period (approximately 100 days) if
the participant so indicated in a survey response or if the Evergy data so indicated.??® There was
no evidence of an effect of an expungement on this outcome.

208 See infra Appendix A, survey question B4. The research team inferred a move from the Evergy data if the
participant’s utility bills indicated a change of billing address.
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Figure 27: Moves by Period, Predicted Probabilities
This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the Moves outcome, holding covariates at
their average values. The two curves were spiky but overlap, suggesting no treatment effect.
The confidence intervals for the survey periods are wide, suggesting limited power to eliminate
policy relevant effects for any particular survey period (although as discussed below there is
greater power to estimate an overall effect).

Figure 27 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the Moves outcome. The two spiky curves crossed paths twice with no pattern of
differentiation, suggesting no treatment effect for this outcome. The overall LATE point
estimate was 0.031 (meaning a 3.1 percentage point increase in probability of a move) with a
95% confidence interval of (-0.048, 0.110) all on the probability scale, and with a statistically
insignificant p-value of 0.447. The interval for this overall LATE estimate, which borrowed
strength from all quarters, suggested that a decrease of incidence of Moves larger than 4.8
percentage points was unlikely, excluding medium-sized effects.

The next graph depicts estimates for survey period ATEs.
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Figure 28: Moves, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the Moves outcome. As this figure
demonstrates, estimated effect sizes were small, and the intervals in most survey periods were
tight enough to render medium-sized effects unlikely.

Figure 28 depicts the estimated period ATEs with corresponding 95% intervals for the Moves
outcome. The point estimates were all near 0, none were statistically significant, and the
confidence intervals’ lower bounds were close enough to 0 to render implausible medium-sized
advantages from expungement. The overall ATE point estimate was 0.0060 (meaning a .6
percentage point increase in probability of a move) with a 95% confidence interval of (-0.021,
0.033), all on the probability scale, and with a statistically insignificant p-value of .655. This
overall ATE estimate, which borrowed strength from all quarters, suggested that a decrease in
the probability of incidence of Moves of larger than 2.1 percentage points was unlikely. Thus,
this finding rendered implausible even smallish advantages from an expungement.

Substantive inferences from the OLS and bivariate probits, which respectively estimated the
LATE and the ATE, were identical, although the point estimates were mildly different in size. For
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policy purposes, the key point is that advantages?%® of obtaining an expungement larger than

4.8 percentage points (for the LATE) or 2.1 percentage points (for the ATE) were unlikely.
2. Housing Search

This subsection discusses the effect of expungement on three outcomes, all from survey data,
related to the possibility of a search for new housing.
e Housing Satisfaction on a 1-4 scale, with higher values indicating greater satisfaction;
e New Housing Attempt as a binary variable; and
e Housing Attempt Deterrence as a binary variable referring to whether the participant
reported that their criminal record had deterred them from applying for housing they
desired during the previous survey period.
For the first two outcomes, there was no evidence that obtaining an expungement produced a
benefit, and confidence intervals were tight enough to render implausible policy relevant
effects. The picture was more complex for the third outcome. For certain survey periods, the
data disclosed a statistically significant benefit from obtaining an expungement in the form of
reduced deterrence from applying for a new job. That said, the research team has not (yet)
corrected for multiple testing and the point estimate for this effect, though policy relevant, was
modest. Moreover, this temporary optimism, if real, was not powerful or sustained enough to
produce an overall statistically significant treatment effect. Finally, as the previous subsection
disclosed, any optimism on this score did not translate to an actual improvement in
employment outcomes (at least, not yet). The research team is thus skeptical that this finding
has any policy significance.

a. Housing Satisfaction

This subsection discusses the effect of an expungement on Housing Satisfaction. A survey
guestion asked participants to rank their housing satisfaction according to a set of four ordinal
categories. For simplicity of analysis and ease of communication, the research team modeled
this outcome as a continuous variable?!? (values 1-4) with higher values indicating greater
satisfaction.?!! The OLS models included demographic controls along with lags for
unemployment and income, number of individuals in current housing unit, number of rooms in
current housing unit, income level, local unemployment rates, and employment status at
enrollment. There was no evidence of an effect of obtaining an expungement on this outcome.

209 The research team acknowledges that not all moves are negative occurrences. A relocation sometimes indicates
a transition to a higher-quality, better-located, or more affordable housing unit. The discussion above follows the
sense of many in the housing community that suggest that for populations eligible for government benefits
programs or remedies, a major concern is housing instability, and thus that stability is preferable. The next section
on “Housing Search,” infra, addresses might believe otherwise of the expungement-eligible population.

210 See text accompanying notes 176-181, supra.

211 See infra Appendix A, survey question A7.
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Figure 29: Survey Housing Satisfaction, Predicted Values

This figure depicts the pattern over the follow-up period for the Not Expunged and Expunged

groups from the OLS 25LS for Housing Satisfaction, holding covariates at their average values.

The two curves and their intervals were virtually identical, suggesting no treatment effect.

Figure 29 depicts the pattern over time of model-predicted Housing satisfaction outcome,
holding covariates at their average values. The curves and their interval ranges were virtually
identical, suggesting no treatment effect. In addition, participant satisfaction remained at the
high range of the research team’s scale in all periods.
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Figure 30: Housing Satisfaction, LATE Over Time

This figure depicts the estimated LATE over post-enrollment survey periods with corresponding
95% intervals for the Housing satisfaction outcome. Point estimates were all near zero, and
intervals were almost all inside of .5 of a unit on the 1-4 scale. There was no evidence of a
treatment effect.

Figure 30 depicts the estimated LATE by survey period with corresponding 95% intervals for the
Housing satisfaction outcome. This graph thus shows the by-survey-period treatment effect for
this outcome among the compliers.?!? The point estimates were all near 0 and none were
statistically significant. The overall LATE point estimate, which borrowed strength from all
periods, was .0040 with a 95% confidence interval of (-0.258, 0.266), all on the 1-4 scale, and
with a statistically insignificant p-value of .976. To place this interval in context, the within-
participant standard error for this outcome was 0.242, and the average within-participant range
was 1.23. The upper bound of the confidence interval thus renders implausible effects larger
than 1.1 standard errors and around one fifth of the average range. These exclusions seem
policy relevant.

212 See supra note 173 and accompanying text.
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b. New Housing Attempt

This subsection discusses the effect of an expungement on the New Housing Attempt outcome
from the surveys. The research team coded a participant as having attempted to obtain new
housing (meaning gave this variable a 1 for this binary outcome) for a survey period
(corresponding to roughly 100 days) if the participant’s survey response?!? in that period so
indicated. There was no evidence of an effect of an expungement on this outcome.
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Figure 31: New Housing Attempt by Period, Predicted Probabilities

This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the New Housing Attempt outcome, holding
covariates at their average values. The two curves were spiky but crossed once and showed
substantial overlap, suggesting no treatment effect.

Figure 31 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the New Housing Attempt outcome. The two curves crossed once and the intervals
overlapped at all time periods, suggesting no treatment effect for this outcome. The overall
LATE point estimate was -0.010 with a 95% confidence interval of (-0.089, 0.068), all on the
probability scale, and with a statistically insignificant p-value of 0.797. This overall LATE

213 See infra Appendix A, survey question C4.
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estimate, which borrowed strength from all quarters, corresponded to a somewhat wide
interval. The upper bound suggested that an increase of New Housing Attempts larger than 6.8
percentage points was unlikely and thus suggested the implausibility of medium-large
beneficial effects.

The next graph depicts estimates for survey period ATEs.
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Figure 32: New Housing Attempt, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the New Housing Attempt outcome. As this
figure demonstrates, estimated effect sizes were small, and the intervals in most survey periods
were tight enough to render small-medium sized effects unlikely.

Figure 32 depicts the estimated period ATEs with corresponding 95% intervals for the New
Housing Attempts outcome. The point estimates were all near 0, none were statistically
significant. The overall ATE point estimate was -0.011 with a 95% confidence interval of (-0.038,
0.016), all on the probability scale, and with a statistically insignificant p-value of 0.407. This
overall ATE estimate, which borrowed strength from all quarters, was tight, suggesting that an
increase in the probability of a New Housing Attempt of larger than 1.6 percentage points was
unlikely. Thus, the model and data rendered implausible even small effects on the ATE. Note
that substantive inferences from the OLS and bivariate probits, which respectively estimate the
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LATE and the ATE, were identical, despite some difference in point estimates (6.8 percentage
points in the case of the LATE, 1.6 percentage points in the case of the ATE).

¢. Housing Attempt Deterrence

This subsection discusses the effect of an expungement on the Housing Attempt Deterrence
outcome from the surveys. The research team coded a participant as deterred from attempting
to find new housing (meaning gave this variable a 1 for this binary outcome) for a survey period
(corresponding to roughly 100 days) if the participant’s survey response in that period so
indicated.?'* In contrast to previous outcomes, for some survey periods, there was evidence of
a treatment effect in the later survey periods.
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Figure 33: Housing Attempt Deterrence by Period, Predicted Probabilities

This figure depicts the pattern of by-survey-period post-enrollment probabilities from the OLS
2SLS for the Not Expunged and Expunged groups of the Housing Attempt Deterrence outcome,
holding covariates at their average values. The curves showed some separation in the later
survey periods, suggesting the possibility of a treatment effect at those time points.

214 See infra Appendix A, survey question C5.
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Figure 33 depicts the pattern over time of model-adjusted probabilities, with covariates held at
their average values, for Not Expunged and Expunged groups in post-enrollment survey periods
of the Housing Attempt Deterrence outcome. The two curves overlap early in the two-year
follow-up period but show some separation later. The overall LATE point estimate was -0.050
with a 95% confidence interval of (-0.138, 0.038), all on the probability scale, and with a
statistically significant p-value of 0.027. This overall LATE estimate, which borrowed strength
from all quarters, suggested that a decrease of Housing Attempt Deterrence larger than 13.8
percentage points was unlikely. These figures suggested a policy relevant, thought modest,
LATE effect size.

The next graph depicts estimates for survey period ATEs.
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Figure 34: Housing Attempt Deterrence, ATE Over Time

This figure depicts the estimated ATE from the bivariate probit model over post-enrollment
survey periods with corresponding 95% intervals for the Housing Attempt Deterrence outcome.
As this figure demonstrates, estimated effect sizes barely achieved statistical significance in the
fourth and fifth survey periods, suggesting the possibility of a treatment effect at the tail end of
the two-year follow-up period.

Figure 34 depicts the estimated period ATEs with corresponding 95% intervals for the Housing
Attempt Deterrence outcome. The point estimates early in the two-year follow-up period were
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close to zero and the intervals tight enough to suggest no effect, but the later point estimates
suggested a medium-sized expungement advantage with barely significant intervals. The overall
ATE point estimate was —0.034 with a 95% confidence interval of (-0.067, -0.00052), all on the
probability scale, and with a barely statistically significant p-value of .047. This statistical
significance was so close to the conventional .05 level that it would not have survived any
reasonable correction for multiple testing. This overall ATE estimate, which borrowed strength
from all quarters, suggested a decrease in the probability of New Housing Attempts of larger
than 6.7 percentage points was unlikely.

For this outcome, inferences from the OLS and bivariate probits were in mild tension. The LATE
estimate suggested a policy relevant though modest reduction, the ATE estimated provided at
most hints of a small reduction. The research team considered this evidence suggestive.

E. Identity

Advocates for expanded access to criminal justice record clearing have relied less frequently on
identity and happiness arguments than on assertions of improvement in employment and
housing. This study provides evidence that expungement-eligible individuals themselves value
identity outcomes. Figure 5 demonstrates that, when asked for the reasons they sought
expungement, participants indicated that their criminal record was “not who | am anymore”
more frequently than employment concerns and twice as frequently as housing goals. To the
research team’s knowledge, this study provides the first evidence of any kind on the effect of
expungement on identity outcomes. The surveys provided rich information. This report
presents the following two:

e Life Satisfaction from surveys and measured on a 0-11 scale; and

e Life Composite from surveys and measured as the first principal component of several

survey responses on a 0-11 scale.

There was no evidence that expungement improved either. Confidence intervals, harder to
interpret on these scales, suggested that policy relevant improvements were unlikely. Other
identity outcomes the research team studied, not shown in this report, produced similar
results.

The research team found the lack of an effect on identity outcomes the most disappointing of
the results of this study. One likely hypothesis for the lack of an effect remains the same as
discussed throughout this report: by the time individuals became eligible for and achieved
expungement, they have reached a point in life in which their identities, like their employment
and housing situations, were stable and reasonably positive, at least as compared to other
individuals with criminal justice involvement who were ineligible or who did not seek or achieve
expungement. This theory is, once again, a version of scarring.
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1. Life Satisfaction

This subsection discusses the effect of an expungement on Life Satisfaction. A survey question
asked participants to score their Life satisfaction on a scale of 0-11, with higher values
indicating greater satisfaction.?!® For simplicity of analysis and ease of communication, the
research team modeled this outcome as a continuous variable.?'® with higher values indicating
greater satisfaction. The OLS models included demographic controls along with income, lags for
unemployment and income, housing satisfaction, job satisfaction, average pre-study income
levels, local unemployment rates, and employment status at enrollment. There was no
evidence of an effect of obtaining an expungement on this outcome.
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Figure 35: Survey Life Satisfaction, Predicted Values

This figure depicts the pattern over the follow-up period for the Not Expunged and Expunged
groups from the OLS 2SLS for Life Satisfaction, holding covariates at their average values. The
two curves and their intervals were virtually identical, suggesting no treatment effect.

215 See infra Appendix A, survey question E2. The question read, “Overall, how satisfied are you with your life
nowadays?”.
216 See text accompanying notes 176-181, supra.
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Figure 35 depicts the pattern over time of the model-predicted Life Satisfaction outcome,
holding covariates at their average values. The curves and their interval ranges were virtually
identical, suggesting no treatment effect.
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Figure 36: Life Satisfaction, LATE Over Time

This figure depicts the estimated LATE over post-enrollment survey periods with corresponding
95% intervals for the Life Satisfaction outcome. Point estimates were all near zero, and intervals
were almost all inside one unit on the 0-11 scale. There was no evidence of a treatment effect.

Figure 36 depicts the estimated LATE by survey period with corresponding 95% intervals for the
Life Satisfaction outcome. This graph thus shows the by-survey-period treatment effect for this
outcome among the compliers.?!” The point estimates were all near 0 and none were
statistically significant. The overall LATE point estimate, which borrowed strength from all
periods, was 0.065 with a 95% confidence interval of (-0.561, 0.691), all on the 0-11 scale, and
with a statistically insignificant p-value of 0.839. To place these results in context, the within-
participant standard error was .673, and the average within-participant range was 3.57. The
upper bound of the confidence interval suggested that effect sizes larger than 1 standard error
and one-fifth of an average participant’s range were implausible. The research team deemed
these exclusions policy relevant.

217 See supra note 173 and accompanying text.
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2. Life Composite

This subsection discusses the effect of an expungement on Life Composite. One of the surveys
included a series of questions assessing personal standing, life satisfaction, worthwhile
activities, happiness, anxiousness, and personal agency. Participants ranked their status on
each via a scale from 0-11, with 11 indicating the most positive state of being.?!8 The research
team implemented Principal Component Analysis (PCA) to construct a composite scale. PCA
was a dimension reduction technique in which multiple variables were reduced to a smaller
number of principal components that described the joint variation within the various items that
comprise the analysis. The research team used the ‘prcomp’ command from the base
distribution of the R statistical platform to perform the PCA, and from the output extracted the
first level factor as the life composite scale. This factor was roughly normally distributed with a
mean of zero and a standard deviation of 1.8. For simplicity of analysis and ease of
communication, the research team modeled this outcome as a continuous variable2® with
higher values indicating a better quality of life.??2° The OLS models included demographic
controls along with income, lags for unemployment and income, housing satisfaction, job
satisfaction, average pre-study income levels, local unemployment rates, and employment
status at enrollment. There was no evidence of an effect of obtaining an expungement on this
outcome.

218 See

https://en.wikipedia.org/wiki/Up to eleven#:~:text=%22Up%20t0%20eleven%22%2C%20also,the%20usual%20ze
ro%20to%20ten (“[T]hese go to eleven.”).

219 See text accompanying notes 176-181, supra.

220 See infra Appendix A, survey questions E1, E2, E3, E4, E5, and E6.
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Figure 37: Survey Life Composite, Predicted Values

This figure depicts the pattern over the follow-up period for the Not Expunged and Expunged

groups from the OLS 2SLS for Life Composite, holding covariates at their average values. The two

curves and their intervals were virtually identical, suggesting no treatment effect.

Figure 37 depicts the pattern over time of model-predicted Life Composite outcome, holding
covariates at their average values. The curves and their interval ranges were virtually identical,
suggesting no treatment effect.
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Figure 38: Life Composite, LATE Over Time

This figure depicts the estimated LATE over post-enrollment survey periods with corresponding
95% intervals for the Life Composite outcome. Point estimates were all near zero, and intervals
were almost all inside of .5 of a unit on the 1-4 scale. There was no evidence of a treatment
effect.

Figure 38 depicts the estimated LATE by survey period with corresponding 95% intervals for the
Life Composite outcome. This graph thus shows the by-survey-period treatment effect for this
outcome among the compliers.??! The point estimates were all near 0 and none were
statistically significant. The overall LATE point estimate, which borrowed strength from all
periods, was -0.116 with a 95% confidence interval of (-0.548, 0.317) and with a statistically
insignificant p-value of 0.600. To place this interval in context, the within-participant standard
error for this outcome was .456, and the average within-participant range was 2.40. The upper
bound of confidence interval thus renders implausible a beneficial effect of larger than around
two-thirds of a standard error and one-eighth of an average participant range. The research
team deemed these exclusions policy relevant.

221 See supra note 173 and accompanying text.
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VI. Next Steps

This Part briefly outlines some thoughts about future steps in light of the findings of this report.

A. This Research

The research team does not believe that it has exhausted the inferences available from the
unusually rich dataset this study produced. Some additional steps that it intends to pursue
before submission of aspects of this project for publication including the following.

e Model covariate selection: The research team has not yet explored dimension reduction
and variable selection techniques (such as variations of the LASS0???) available in the
literature. It will do so.

e Outcome variations: The research team will explore additional ways of viewing
outcomes. For example, for recidivism, the team will explore whether inferences change
if it removes traffic misdemeanors or limits consideration to violent charges or to
charges that resulted in convictions.

e Additional modeling: The research team has not yet explored inferences possibly
available from some recently published papers not yet implemented in statistical or
econometric software packages. In addition, some of the research team’s initial
attempts to include some (likely predictive) covariates, such as lag values, in models for
some outcomes resulted in a failure of model convergence. And the research team did
not implement some less-than-ideal models, such as the 2SLS OLS under certain
specifications for binary outcomes. The research team will pursue these avenues.

e Housing Security Index: Social science lacks a validated survey-based instrument for
housing security that includes all reasonably possible living situations (such as the
various degrees of homelessness). The research team will pursue next best options to
calculate a housing security index based on the work of Robyn Cox and coauthors.?23

e New Modeling Techniques: As stated previously,??* the research team remains
dissatisfied with the state of the art in statistical/econometric inference techniques as
applied to an IV design producing panel data from a field RCT with staggered
enrollment, continuous and binary outcomes, and a combination of survey and
administrative data in which the former is available for only part of the time period that
the latter covers. Few proposals in the literature begin where the research team would
prefer to begin, with the application of the counterfactual model of causal inference
that views inferences about treatment effects as a missing data problem. The research
team will seek to advance the state of the art in this area, likely with coauthors.

222 See, e.g., Robert Tibshirani, Regression Shrinkage and Selection via the Lasso, 58 J. Roy. Stat. Soc. (Series B) 267
(1996).

223 See, e.g., Robyn Cox, Seva Rodnyansky, Benjamin Henwood & Suzanne Wenzel, Measuring Population Estimates
of Housing Insecurity in the United States: A Comprehensive Approach (Dec. 12, 2017), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3086243.

224 See supra note 181 and accompanying text.
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Perhaps most important of all, the research team obtained funding from another source to
complete collection of administrative data for a five-year follow-up period (meaning three years
beyond the scope of this study). The team will report those results at an appropriate time.

B. Future Research

With a challenge as broad and complex as criminal justice record clearing, it is hard to know
whether to begin articulating future avenues for research. On the one hand, the fraction of the
United States population with criminal justice involvement is so high, and the list of legal
disabilities associated with certain criminal histories is so long and so wide in scope, that it
seems silly to suggest that removing those disabilities is pointless. But it is several giant steps
from that recognition to say that petition-based information suppression improves
socioeconomic, criminal justice, and identity outcomes. As noted above, empirical research on
this latter question is in conflict, with more recent studies supporting pessimism. The research
team hopes that this study provides insight for those who will pursue more empirical
investigation into new record clearing legal regimes, causal mechanisms, and outcomes.
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Appendix A: Survey Questions

Expungement Baseline Survey

1. What are the main reasons you would like to get an expungement? CHECK ALL THAT APPLY

To apply for a job | don’t think | can get because of my record .......cccceeeeenrnnneeen.n. 1
To move to an apartment or home | don’t think | can get because of my
[T oo ] o TSRSt 2
To recertify for SEction 8 hOUSING .......vvvviiiiiiiicee e 3
My criminal record isn’t Who 1 am NOW ..........cocciiiiiiiiii e e 4
| am afraid a friend, partner, or family member will find out about my
L Tolo] o RS R 5
| want to be @ foSter Parent ......cuee e e e 6
(0] 4 o 1= PP 7

2. In the past 12 months, have you been laid off or fired from a job?

Y S et e e e ——e e s aa——eeeaa——esean——esaar——asearteeeaan—as 1> GOTO3a
1o 3 2> GOTO4

4. In the past 12 months, have you decided not to apply for a job you wanted because of your criminal
record?

5. In the past 12 months, have you tried to rent a different apartment or to buy a new house or condo to
live in?

YES o 1-> GO TO 5a
NO 2>GOTO6

5a. Did you get that apartment, house, or condo that you tried to get in the past 12 months?
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6. In the past 12 months, have you decided not to apply for a new apartment or house you wanted to
rent or buy because of your criminal record?

7. What is the highest degree or level of school you have completed?

No formal schooling completed.........covviivciieiiniiiee e 1
SR (Yo = oY gl 1YL TR 2
Some high school (grades 9, 10, 11, and 12) .....ccccecvveeevcrereeennnenn. 3
High school diploma (completed 12" grade).........cccccoeuvrveruennee. 4
G.E.D (General Equivalency Degree).......cccceeueevereeecveesieeecreeesnennn 5
Some college or 2-year dEZIrEe .......cceeueeccvrreeeeeeeeeecirreeeeeeeeeecnnnes 6
Technical or trade SChOOl ......ccooeeiiiieeiee e 7
Bachelor’s deGIree ....ocuviii ittt 8
Graduate or professional school ..........ccccvveeeiiieeicciiee e, 9
A.B.E. (Adult Basic Education Certificate) .....ccccccceevvvrrereeiiieeicnnnns 10

8. Some people believe that individuals decide their own destiny, while others think that it is impossible
to escape a predetermined fate. Tell us which comes closest to your view on this scale, where 1 means
“everything in life is determined by fate” and 10 means that “people shape their fate themselves.”

1 2 3 4 5 6 7 8 9 10

%k kkkk

Survey A: Housing Quality and Maintenance

Al. Are you currently homeless? By homeless, we mean that, because you had nowhere else to go, you
were sleeping in a homeless shelter or a similar place, or someplace not usually used for sleeping like on
the street, or in a car, or an abandoned building, or a bus or a train station.

YES, | @M NOMIEIESS ... e e e e 1 >GO TO A7
NO, | am NOt hOMEIESS ... s 2

A2. Which of the following BEST describes your current housing situation?

| pay rent or a mortgage or live with someone who does........... 1
No one | live with, including me, pays rent or a mortgage .......... 2 >GO TO A6
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A3. In the past 100 days (meaning a little over 3 months) did you, or a person you were staying with,
miss a rent or mortgage payment, or pay less than the full amount?

A5. How difficult is it for you, or a person you are staying with, to pay your monthly rent or mortgage?

Not at all diffiCUlt ....cooveieeeeeeeceeeee e 1
Alittle diffiCUIt e 2
Fairly diffiCUlte...cceeeeeeceeec e 3
Very difficult......eee e 4

A6. In the past 100 days (meaning a little over 3 months), did your current housing have any of the
following problems?2%

e Mold & mildew

e Broken windows

e Bad odors from sewage or natural gas

e Holes where outdoor air/rain can come in

e Broken floors or stairs

e Toilet not working for more than 6 hours

e Plumbing problems

e  Electricity not working

o Heat not working for more than 24 hours

e Mice, rats, cockroaches, bedbugs or other pests

A7. Overall, how satisfied are you with your current housing situation?

Not at all SAtSTIEd ....cooveiiieeeeeeeeeeeeeeeeeee e 1
A Ittle Satisfied....cooeeeeeeeeeeee e 2

225 The list of housing quality concerns has been adapted from questions in the Family Options Study and the
Fragile Families Study. In these surveys, each concern is listed as a separate question, which is why they had to be
adapted. HUD has developed a standard housing quality index from the American Housing Survey, known as the
PQl, poor quality index. However, it consists of a total of 35 detailed questions that are all assigned different
weights. The concerns listed in question A4 are all weighted highly in the PQl and address the major definitional
components within the literature on housing quality. These include concerns that can cause health problems or
represent major structural deficiencies.
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Fairly satisfied .......ooeviiiieicee e 3
Very satisfied ... 4
dkkkkk

Survey B: Involuntary Moves and Homelessness

B1. Which of the following BEST describes your current housing situation?

| pay some or all of the rent or mortgage for the place where l live .........ccocceeeeiveveennnennn. 1

| live, without paying rent, in a home rented or owned by a friend or family member ......2

| live in temporary housing or @ group Shelter.........oocveiiiciiiicciie e 32GO
TO B4

[ @M NOMEIESS ...ttt ettt et e e s be e s tee s tvesabeebeebeesbeesbaeesseeabeenbeesseesteesaeenes 42>GO
TO B4

Other (please briefly describe your housing situation) ........cccceeeveeevieeicieescieecnen, 52GO
TO B4

B2. How many other people are you currently living with? This includes a roommate, spouse/partner,
children or any family members or family that are staying with you.

NONE, | IVE @lONE ..ottt 0
L e et e e et e e e ta e e e teeeebeeeatreeenteeenaraeenns 1
2 ettt eeeettteeeeett—eeeet—aeetttaeeeattaeeatt—eatttaaeeaataerrrnaaares 2
S J 3
Qe e s e e e e et e e s baeeeaeeebeeetaeennreeenees 4
D et e e e e e e e e e e e tae e e —ee e beeaabaeeatee e baeeabeeetaeearreean 5
B OF IMNIOTE s s s s s e s e e s s s s e s s e s e s e e s s e s esaansnennns 6

B3. Not including kitchens, bathrooms, and hallways, how many rooms are there in the place you are
currently living?

3 RN 1
2 ettt ttttetereteret————————————————————————_——t_—_t————————_—_—_—hbhththtatarabrbararararrrrrnrnrnras 2
3 e e e e a e e e e e e e e e e e e et eaaaaaeaeaeaaaeeaaaaeaaaeaenas 3
Ao 4
D e a e e e e e e e e e e e e e e e e e e e e e e e e e aeaeaeaeaenas 5
(S 3o g 1 0 Y (= RUPNS 6

B4. How many times have you moved in the past 100 days (meaning a little over 3 months)?

N[0 o 1< TSP 0> GO TOB7
1 PPNt 1> GO TOBS
2 ettt e e e e e e et e tt e eeeeatata—aaeeeeatat—aaaaeaanes 2 > GO TOBS
S 2 RPPPNN 3> GO TOBS
4 OF MOCE wreeteeeteeetee et eereeereeeteesteeeteeebeebeesbeesbeesteesasesabeenbeenbeeseenses 4> GO TOB5

Final Stage Reentry Project page 120 of 128



@
A2) i‘/l.qb

B5. Thinking about why you moved, was one of the reasons because you had trouble paying for your
home or apartment?

B6. Thinking again about the reason or reasons you moved, did either someone you lived with, or you
yourself, receive:

A formal or informal (written or oral) request to leave from your

landlord, mortgage company, or abank .......cccccovivieeeiieniciiiinennnn. 1
A formal, written order to leave from a court ........ccceevvvvvevnnnnnnnn. 2
2 70] o o TR 3
[N 1T 1= 4

B7. During the past 100 days (meaning a little over 3 months), for how many days did you live with
family or friends because you didn’t have another place to stay?

NO dAYS.eiiiiiiiiee ittt e e e s e e e s e sabee e e e errae e e enees 0
L2 dAYS ciiiiiiiie et e e e e s te e e e saaaeeeaanee 1
K SN - 1YL SRR 2
TEO 2 WEEKS oottt 3
2 OF MNOTE WEEKS .evvvveeeeeeieiiiirieeeeeeeeieieireeeeeeeeeesntsreeeeeeesesssnssseeeeeeas 4

B8. We are about to ask you about how long, if at all, you’ve been homeless in the last 100 days
(meaning a little over 3 months). By homeless, we mean that, because you had nowhere else to go, you
were sleeping in a homeless shelter or a similar place, or someplace not usually used for sleeping like on
the street, or in a car, or an abandoned building, or a bus or a train station.

For how long were you homeless in the last 100 days?

NO dAYS.eeiiiiiiee ittt e e e e bee e e e eabe e e e e nbae e e enees 0

IR o 1= 1Y PRSPt 1

S X - 1YL SRR 2

L 10 2 WEEKS «.eevvreeeeee ettt ettt e e e e e e e aar e e e e e e e eenn 3

2 OF MNOTE WEEKS ..vvvveeieeeeieiireeeeeeeeeieiiireeeeeeeeeesetsrereeeeesesssssrereeeees 4
% % %k %k k%

Survey C: Deterrence

C1. In the past 100 days (meaning a little over 3 months), have you applied for a new job?
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C2. In the past 100 days (meaning a little over 3 months), have you ever decided not to apply for a job
you wanted because of your criminal record?

C3. Tell us how much you agree with the following statement: My criminal record keeps me from
getting a job that | want and am qualified for.

SErongly diSAgIEe.....uuiiiiiiiee et 1
DISAGIEE ittt ettt e e st e e e e e e e 2
NEULFAl e ree e e e e e 3
A B i e 4
SErONEIY ABIEE ceveeieieee et 5

C4. In the past 100 days (meaning a little over 3 months), have you tried to rent a different apartment or
to buy a house or condo to live in?

C5. In the past 100 days (meaning a little over 3 months), have you ever decided not to apply for a new
apartment or house you wanted to rent or buy because of your criminal record?

C6. Tell us how much you agree with the following statement: My criminal record keeps me from
getting an apartment or a house that | want and that | can afford.

SErongly diSAgIEe.....uvvii it 1
DY Y= TSN 2
N =0 4 - | SR 3
FAY =] T TP PPUPPPPPPRR 4
Y1 o] gFed LV 14 £ YIRS 5
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Survey D: Employment

D1. What is your primary source of income?

R (oYU o) < SR 12> GO TO D1a
Work that someone else in your household does ...........ccccen..eee. 2> GO TO D2
Retirement savings, a pension, annuity, or something similar..... 3 2 GO TO D2
Government BENETItS ......ccvvevieerieecceecee e 4-> GO TO D1b
SOMELNING @ISE...uviiveetiecteeceece ettt et 5 GO TO D1c

D1a. Which of the following best describes how you are currently employed?

A FUI-EME JOD i 1
Part-time job Or JODS ...viiiiiieee e 2
Self-eMPIOYEd ...ooiiiieeecee s 3
Side jobs here and there........cceevciieicciee e, 4
(0] d o 1= SRS 5 GO TO D2

D1b. Which type of government benefits do you receive most of your income from?

SSI, Supplemental Security INCOME......ccccuviiiiiiiiieceee e, 1
SSDI, Social Security Disability ........cccceeeeiiieeeeeiiee e, 2
Veteran’s BENEItS .oouviicieiiiiicee et 3
Welfare oF TANF ..ottt aee e s e e 4
Unemployment Benefits.......cccocvviiiciieeicciiee e 5
(04 V=T o 6> GO TO D2

D1c. Which of the following additional sources do you receive most of your income from?

SPOUSAl SUPPOIT ettt e et 1
(0071 BT o] o Lo o AU 2
Scholarship/educational stipend...........cccooeevereeceeecieecree e 3
ReNT PAYMENTS ... 4
Money from a friend or family member..........ccoocoeeeiiiiiicinnennns 5
(0] d o 1=1 SR 6> GO TO D2

D2. For how many weeks did you work in the last 100 days (meaning a little over 3 months)?

N\ o o TSP 0
L1-2 WEEKS . 1
35 WEEKS cevteeeeee ettt ettt e e e e e e e e e e e nnrnnes 2
B-8 WEEKS ..vvveeeeeeieectiiee e e e ettt e e e e e e e et e e e e e e e e e e e e e e e e nrnaes 3
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D3. How many different jobs (both part-time and full-time) have you had in the last 100 days?

N\ [o] 1= PP 0
3 1
2 et ttttttetetetetet—t————————————————————_—_———a—_—_—_—_—n—_—_—_—_—ntntatnrntnrnrnrnnnrnrnrnnnnnnnn 2
3 s e e s e e e e e e e e e e e e e e e e e e e e e aeaeaaaeeneeaaaaanaaaeeas 3
A OF MOME oo e e e e 4

D5. Overall, how satisfied are you with your current job situation?

Not at all satisfied ........eeeeeiieeiee s 1

Alittle Satisfied......ccccieeeceee e 2

Fairly satisfied .......oooeiiiieieee e 3

Very satisfied ... 4
® ok ok ok ke ok

Survey E: Subjective Well-being

E1l. Please imagine a ladder with steps numbered from zero at the bottom to ten at the top. The top of
the ladder represents the best possible life for you and the bottom of the ladder represents the worst
possible life for you. If the top step is 10 and the bottom step is 0, on which step of the ladder do you
feel you personally stand at the present time?

0 1 2 3 4 5 6 7 8 9 10

Worst Best

E2. Overall, how satisfied are you with your life nowadays?

0 1 2 3 4 5 6 7 8 9 10

Not at all satisfied Completely satisfied

E3. Overall, to what extent do you feel the things you do in your life are worthwhile?
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0 1 2 3 4 5 6 7 8 9 10
Not at all worthwhile Completely worthwhile
E4. Overall, how happy are you feeling nowadays?
0 1 2 3 4 5 6 7 8 9 10
Not at all happy Completely happy
E5. Overall, how anxious are you feeling nowadays?
0 1 2 3 4 5 6 7 8 9 10

Not at all anxious Completely anxious

E6. Some people feel they have total control over what happens in their life while others feel they have
no control over what happens to them. Tell us which comes closest to how you feel on a scale of 1 to 10.
1 means you have no control and 10 means you have total control.

0 1 2 3 4 5 6 7 8 9 10

Appendix B: Self-Help Material

Kansas Legal Services created an online guided interview as self-help materials prior to the
initiation of the evaluation. These were the self-help materials provided to study participants
assigned to the Self-Help Materials condition in the study. Find those materials here:
https://perma.cc/G288-AUQU.

Appendix C: Missing Data Procedures

The research team employed a variety of methods to address missing data problems in the
different data sources. Given the large and diverse set of data sources in the project, the
research team could not treat missing data as a singular problem with a singular solution.
Often, a missing data point for a particular participant at a particular point in time simply meant
that the research team lacked a measurement for that participant-time variable. In other cases,
missing data indicated an actual state, such as the absence of wage data because the
participant did not work in the formal labor market. Faced with these challenges and the
differing nature of missingness across data sources, the research team used three methods to
address missing data, depending on the source: 1) direct imputation, 2) multiple imputation,
and 3) case-wise deletion.
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Imputation in this context referred to assigning a value to a missing data point through an
inferential process. The research team distinguished between direct imputation and multiple
imputation. By direct imputation, the research team meant directly assigning a value to missing
data instances based on a logical interpretation of other data for a participant.

Many survey questions used conditional logic in which participants answered a question only if
they had given a specific answer to a previous question. Under this format, all participants had
a data field for all questions, but participants who did not follow the relevant conditional logic
path did not receive certain questions, and those fields appeared as missing. In Survey A, for
example, the first question asked about current homelessness. If a participant reported
homelessness, the survey did not present additional housing questions that did not apply to
homeless individuals. In these instances, the research team directly imputed the relevant
answer, such as imputing that a homeless individual (A1 = 1) did not pay rent or a mortgage (A2
=2).

The research team applied this process to survey questions that initiated a conditional logic

chain, not to questions that required a conditional answer. Thus, a participant who gave the
relevant response to start a conditional logic chain but then failed to answer the subsequent
guestion(s) in that chain did not receive a directly imputed answer.

Multiple imputation is a process whereby researchers generate multiple versions of potential
datasets where missing values are assigned by observed statistical relations with other
observed variables in the primary dataset. Standard statistical processes exist where
researchers use complete cases without missing data to produce equations to predict variables
with missing values. Researchers use the observed values for non-missing data for cases with
missing data as inputs to these equations to predict different possible values for the missing
data. Here, the research team restricted possible values for missing data to values actually
observed in the dataset. The MICE (Multivariate Imputation by Chained Equations) package in
the R statistical software program handled this process automatically. The multiple imputation
process produced, in this study, 10 separate datasets with different imputed values for missing
data. The research team ran separate regressions on each of the 10 separate datasets and
combined the results using Rubin’s Rules. Multiple imputation is a standard statistical process
whose data generation behaviors are well-understood by statisticians.

Case-wise deletion refers to a process whereby researchers (or software) removed a case from
a dataset prior to running inferential models due to the presence of one or more missing values
for variables used in the models that research are attempting to estimate. If a particular
participant at a particular point in time was missing a covariate required by a statistical model
after going through either the direct or multiple imputation process, the researchers dropped
that particular participant-time instance when estimating the model for the relevant outcome.
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In general, the research team used direct imputation in all instances when it made sense to do
so. The following variables underwent some process of direct imputation:

Marital Status: The survey asked individuals their marital status at intake; this status was
then propagated to relevant time periods unless tax information at a particular time
period indicated a change in status. Where tax information was not present, the
research team used the nearest data source of either non-missing tax year status or the
intake interview to impute the missing value.

Dependents: Similar to marital status, the survey asked whether a participant had
dependents at intake, and this value was used to generate a binary dependent
covariate. If tax records indicated a change from the intake interview value in a
particular time period, the research team used the tax record value - instead.

Missed Rent: The survey asked participants if they missed a rent/mortgage payment,
fully or in part (A4), only if they had indicated not being homeless and being responsible
for a rent/mortgage payment. Where this was not true, researchers coded participants
as not having missed a rent/mortgage payment.

House Size: The survey asked participants how many individuals lived in their home (B2)
only to individuals who did not respond that they lived in temporary/group housing,
were homeless, or other on question B1. In these instances, researchers coded
participants as living alone.

House Number: The survey asked participants for the number of rooms in their house
(B3) only when participants did not respond that they lived in temporary/group housing,
were homeless, or other on question B1. In these instances, researchers coded
participants as living alone, making doubling-up, and thus the number of rooms in the
home, irrelevant.

Full-time Employment: The survey asked participants if they were employed full-time
(D1a) only when they indicated that the primary source of their income was their job
(D1). In all other instances, the research team coded participants as not being employed
full-time.

Formal Labor Market Unemployment: The research team calculated this outcome from
KDol wage data. When a participant was not present in the KDolL data (after several
rounds of attempted matching with KDoL personnel), the research team inferred that
the participant did not have formal labor market wages during the relevant weeks, and
therefore coded that participant as having 0 wages for the relevant week. The team
then aggregated weekly wages to the quarter level. If a participant’s quarterly total
wages were less than $100, the research team coded the participant as unemployed in
the formal labor market for that quarter.

Formal Labor Market Wages/Income- The research team used the same process as
above to calculate total formal labor market wages and income (wages + benefits) from
KDol records.

After following this process of direct imputation, the research team implemented either 1)
multiple imputation for remaining missing data for survey-based outcomes and covariates, or 2)
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case-wise deletion for participant-quarters with missing data in administrative outcomes or
covariates.
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