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Presentation Notes
Nationally, about twelve million people lose their freedom to arrest each year.  Collateral consequences of arrest can include loss of income (and potentially complete loss of employment), imposition of fees, and loss of property seized during the arrest.  Further downstream consequences can include child custody problems, risk of or actual deportation, and loss of public benefits.  Some of these collateral consequences can haunt an arrestee, even one never convicted, for years to come across dimensions of employment and housing stability.  In addition to the costs incurred by the arrestee, both financial and social, the community can also experience negative impacts from arrests.  Most obviously and immediately, each arrest takes an officer off the street to process the arrest, meaning one fewer officer to maintain the peace of the community.




Scalia, Virginia v. 
Moore, 553 U.S. 164 

(2008)

Presenter
Presentation Notes
A primary justification for arrest, one the United States Supreme Court invokes, is to assure appearance at court proceedings.  Justice Scalia notes, in the Virginia v. Moore majority opinion, that “arrest ensures that a suspect appears to answer charges”.  But is that justification correct?  As is true in so many areas of law, there has been no credible evaluation.  
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Presentation Notes
Despite the Supreme Court’s pronouncement on the essentiality of arrest to prevent failure to appear (“FTA”), many justice systems have begun to reduce the number of arrests, instead using citations, which are essentially summonses that initiate a criminal case in court but do not involve physical custody of a suspect.  Such systems pointed to fiscal and efficiency benefits and began using citations for traffic violations.   Citations save money by avoiding (i) the cost of transporting the arrestee to a jail, (ii) the cost of booking and administering the arrestee upon arrival, (iii) the cost of housing the arrestee until an initial release decision can be made, and (iv) as already mentioned, the opportunity cost of the time the arresting officer spends effectuating physical custody.  We already spoke about the costs imposed on the arrestee.  
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Presentation Notes
This litany of cost has, more recently, led several jurisdictions to pass legislation to authorize citations in lieu of arrest for low-level offenses.  The Obama administration developed guidelines  asking law enforcement agencies to adopt preferences promoting “least harm” resolutions, specifically identifying citation in lieu of arrest for low-level offenses as one such resolution.  
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Presentation Notes
In theory, initiating a criminal proceeding with a citation instead of an arrest changes little about the court process.  At the initial hearing specified by the citation, release conditions can be considered, a formal arraignment can occur, and a probable cause hearing can be conducted, thus only minimally altering the traditional case initiation process (essentially merely eliminating the arrest and initial detention).  But the concern remains FTA.  Because the arrest itself ensures appearance at the subsequent court proceeding, the theory runs, a citation in lieu of arrest will not have that same success, and the justice system will be bogged down in an increase of incidents of FTA.  Non-randomized studies have concluded both that there is no cause for concern and that there is.  Mixed results alone call for the need for more rigorous study but, further, the fact that all studies have been purely observational speaks for itself.




CourtHub

Your court date is tomorrow at 10am

Presenter
Presentation Notes
The focus on the effect of citation versus arrest on FTA is also, by itself, too narrow.  Given the obvious socioeconomic and fiscal costs of arrest, perhaps some increase in FTA could be tolerated if the overall FTA rate could be minimized.  If citations were to have a negative effect on FTA rates, is there an opportunity to mitigate this effect?  There is some instructive research suggesting that notifications do improve FTA rates.  But more research is needed to know whether the manner in which the notification is delivered and the timing of the notification make a difference.  



You are scheduled to appear in court on June 6, 2019 at 10am.  

You should take this citation to your attorney before that.  If you do 
not have an attorney, you should contact the Public Defender’s 
office at 888-888-8888 and tell them you have this citation and court 
date and need their help.  

The courthouse is located at 888 Courthouse St., Anywhere, TN 
00000.  You should arrive to the courthouse 30 minutes early and be 
prepared to go through security.  This means you will have to walk 
through a metal detector and have any bags you bring with you x-
rayed.  You are not allowed to bring your cell phone in the 
courthouse.  

You will go to courtroom 4 on the 2nd floor.  
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Presentation Notes
For example, could notifications be built into a citation?
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Presenter
Presentation Notes
The A2J Lab proposes two possible randomization schemes: a double randomization scheme and a single randomization scheme.
 
In the instance of the double randomization scheme (See Figure 1), when a law enforcement officer concludes that an individual commits one of the eligible offenses allowing a discretionary citation in lieu of arrest, and only in the instance of no public safety concern (to the officer, to the individual being arrested, or to the surrounding community) the individual will either receive, by random assignment, (1) arrest or citation by officer discretion, or (2) arrest or citation by random assignment.  In this scheme, the professional decision of the officer will prevail 75% of the time, but we will still be able to eliminate selection bias through a randomization scheme. 
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Presenter
Presentation Notes
The A2J Lab proposes two possible randomization schemes: a double randomization scheme and a single randomization scheme.
 
In the instance of the double randomization scheme (See Figure 1), when a law enforcement officer concludes that an individual commits one of the eligible offenses allowing a discretionary citation in lieu of arrest, and only in the instance of no public safety concern (to the officer, to the individual being arrested, or to the surrounding community) the individual will either receive, by random assignment, (1) arrest or citation by officer discretion, or (2) arrest or citation by random assignment.  In this scheme, the professional decision of the officer will prevail 75% of the time, but we will still be able to eliminate selection bias through a randomization scheme. 





1. How does the integration of social workers into the public defense 
team affect criminal justice, employment and housing outcomes for 
the clients? 

 Traditional vs holistic defense model
 Prior research on holistic defense

2. How do public defense professionals make triage decisions 
regarding the allocation of scarce social work resources to clients? 

 History of social work in this context
 Prior research on triage decision making



 Integrated Social Services vs Community Services
 Collaboration with lawyers, client-oriented office culture
 Access to and timeliness of services
 Relationship with social workers 
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All eligible participants = 8,000 per year
(high misdemeanors, low felonies)
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Clients:

 Legal outcomes for the immediate criminal case (sentencing, conviction, court-
ordered treatment, etc.)

 Recidivism over two year period (re-arrest, re-charge, re-conviction)

 Employment (wages and unemployment insurance, self-reported)

 Housing (homelessness, self--reported)

 Treatment compliance and substance abuse (self-reported)

Lawyers:

 Hours tracked on cases

 Self-reported experiences


	The Access to Justice Lab
	Citation �v. �Arrest
	Slide Number 3
	“Arrest ensures that a suspect appears to answer charges.”
	Slide Number 5
	“Least Harm” Resolutions
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Social Work in Public Defense
	RESEARCH QUESTIONS
	THE INTERVENTION�Social Workers in Public Defense
	Study Design�(main site)
	Study Design�(main site)
	Participant Selection�(main site)
	Participant Selection�(main site)
	Participant Selection�(main site)
	Participant Selection�(main site)
	OUTCOMES

